IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20970
Summary Cal endar

W LLI AM LOGAN KENNEDY,
Peti ti oner- Appel | ant,
ver sus
NElI L ADLER; UNI TED STATES OF AMERI CA,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-Cv-2124

© April 9, 2002

Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

WIliam Logan Kennedy appeals the district court’s denial of
his notion for rel ease on bond pending the disposition of his 28
US C 8§ 2241 petition. Rel ease on bail should be granted to a
prisoner pending post-conviction habeas review “only when the
petitioner has raised substantial constitutional clainms upon which
he has a high probability of success, and al so when extraordi nary

or exceptional circunstances exist which nmake the grant of bai

necessary to nmake t he habeas renedy effective.” Calley v. Call away,

496 F.2d 701, 702 (5th Cr. 1974). Exanpl es of “extraordinary

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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ci rcunst ances” include the serious deterioration of t he
petitioner’s health while incarcerated, short sentences for
relatively mnor crinmes so near conpletion that extraordinary
action is essential to nake collateral reviewtruly effective, and
extraordinary delay in processing a habeas petition. [d. at n.1

Regardl ess of the nerits of Kennedy’s clains, upon which the
district court has not yet ruled, Kennedy has failed to show the
exi stence of any “extraordinary or exceptional circunstances”
necessitating his release on bond to nake the post-conviction
remedy effective. Because Kennedy’'s allegations thus do not
justify a grant of release on bail pending determnation of the
merits of his 28 U.S.C. §8 2241 notion, see Calley, 496 F.2d at 703,
the district court did not err by denying Kennedy's notion for
bond.

AFFI RVED,



