IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20884
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S RUI Z,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 91-CR-27-4

 April 10, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Jose Luis Ruiz, federal prisoner #59024-079, appeals the
district court’s denial of his petition for wit of error coram
nobi s, which was treated as a successive notion to vacate his
sentence pursuant to 28 U S.C. § 2255.

The district court properly denied Ruiz’ petition for wit
of error coramnobis. The wit of error coramnobis is used to
attack invalid convictions which have conti nui ng conseqguences

when the petitioner has served his sentence and is no longer in

custody for purposes of 28 U S.C. § 2255. United States v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Morgan, 346 U.S. 502, 506-13 (1954). Because Ruiz is currently
incarcerated, this renmedy is unavailable to himas a matter of
I aw.

Because Ruiz was asserting that his sentence was
unconstitutional and should be vacated, the district court
properly treated Ruiz’ petition as a successive 8§ 2255 noti on.
See 28 U.S.C. § 2255. The district court did not err in denying
Rui z’ successive notion to vacate his sentence. Because Ruiz
failed to obtain authorization fromthis court prior to filing
his successive 8§ 2255 notion, the district court |acked
jurisdiction to entertain his clains. 28 U S.C. § 2255; 28
US C 8§ 2244(b)(3)(A). Accordingly, the district court’s
judgnent is affirned.

AFFI RVED.



