IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20837
Conf er ence Cal endar

THEODORE W LLI AM PALMER,
Pl ai ntiff-Appellant,
ver sus
JANI E COCKRELL, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 01-CV-2264

 April 11, 2002
Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Theodore WIliam Pal ner, Texas prisoner # 847820, chall enges
the district court’s 28 U . S.C. § 1915A dism ssal as frivolous or
for failure to state a claimof his 42 U S. C. 8§ 1983 civil rights
| awsuit, asserting that he has not been properly conpensated for
work performed while in prison. He argues, for the first tine on
appeal, that the failure to conpensate himviol ates Texas | aw.

This court will not reviewthis newy raised argunent. See

Shanks v. AlliedSignal, Inc., 169 F.3d 988, 993 n.6 (5th Gr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1999); Burch v. Coca-Cola Co., 119 F.3d 305, 319 (5th Cr. 1997).

| nasnmuch as Pal ner’ s argunent can be construed as a restatenent
of his general claimthat he was entitled to conpensation, the
claimis frivol ous because, as the district court determ ned,
Pal mer has no constitutional right to such conpensation. See Ai
v. Johnson, 259 F.3d 317, 318 (5th Cr. 2001).

Pal ner’ s appeal is w thout arguable nerit, is frivolous, and

is therefore DI SM SSED. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5TH QR R 42.2. The district court’s

di sm ssal of Palner’s conplaint counts as a strike for purposes
of 28 U.S.C. § 1915(g), as does this court’s dismssal of the

i nstant appeal. See Adepegba v. Hammons, 103 F. 3d 383, 387 (5th

Cir. 1996). Palner is CAUTIONED that if he accumulates a third

strike, he may not proceed in forma pauperis in any civil action

or appeal filed while he is incarcerated or detained in any
facility unless he is in inmnent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED; THREE- STRI KES WARNI NG | SSUED



