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HOWARD JOHNSOQON,

Pl ai ntiff-Counter Defendant-Appell ant,
ver sus

CLARENCE O NEAL BRADFORD; M CHAEL R BURDI CK; SERGEANT DESI MERLY:;
D. ELDER; HOUSTON POLI CE DEPARTMENT NARCOTI CS TASK FORCE UNI' T
#19; SM TH, Detective: DOYLE, Detective; JOHN DOE I, Oficer;
JOHAHN DCE II, Oficer,

Def endant s- Appel | ees,
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Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CV-1660

Before JONES, STEWART, and DENNI'S, G rcuit Judges.
PER CURI AM *

Howard Johnson, Texas prisoner #785828, appeals the
district court’s dismssal of his 42 U S. C 8§ 1983 conplaint and
summary judgnent in favor of defendants M chael Burdi ck and Dougl as
McNaul . There is no nerit to Johnson’s contention that his Fourth

Amendnent clains relating to the search of his apartnent and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sei zure of cocaine are not barred by Heck v. Hunphrey, 512 U S.

477, 487 (1994). Johnson’s argunent that the defendants were not
entitled to qualified imunity on his excessive force claimis
equal Iy unavailing. “[H andcuffing too tightly, w thout nore, does

not anmount to excessive force.” denn v. Cty of Tyler, 242 F.3d

307, 314 (5th Gr. 2001). Johnson’s challenge to the defendants’
all eged death threats does not present a claimof physical injury
and therefore fails to state an excessive force claim See Gonez

v. Chandler, 163 F.3d 921, 923 (5th Gr. 1999). Johnson’ s cl ai m

that the other officers did not intervene to stop Oficer Burdick
al so fails, as Johnson has not shown that O ficer Burdi ck was using

excessi ve force. Therefore, there was no need for intervention.

See Hale v. Townley, 45 F.3d 914, 919 (5th Cr. 1995). Johnson’s
all egation of a conspiracy anong the officers to violate his rights
is concl usional .

Finally, Johnson’s assertions that he was not allowed
sufficient discovery or the opportunity to anend his conplaint are

W thout nerit. See Wcks v. M ssissippi State Enpl oynent Servs.,

41 F. 3d 991, 994-95 (5th Cr. 1995).

The district court did not err in granting sunmary
judgnent for defendants Burdick and MNaul, or in overruling
Johnson’s objections to its rulings on his procedural notions.

Johnson’s notion for appointnent of counsel is hereby

DENI ED.

AFFI RVED.



