IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20698
Summary Cal endar

DANTE D AGOSTI NG,
Pl ai ntiff-Appellant,
ver sus

PATTERSON, Sergeant; D. MERRELL, DR ; JOHN DCE #1,
DR ; JOHN DCE #2, DR.; CHANNEY, DR,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CV- 3826

 July 15, 2002
Before JOLLY, STEWART and DENNI'S, Crcuit Judges.
PER CURI AM *

Dante D Agostino, Texas prisoner #688309, appeals fromthe
grant of summary judgnent for Sgt. Avery Patterson and Dr. E.
Thomason. D Agostino noves to supplenent the record, for
reconfiguation of the record, and for reconsideration of an order

fromthe Cerk of Court’s Ofice denying himleave to file a

reply brief out of time. D Agostino’s notions are DENI ED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 01-20698
-2

The evi dence denonstrates no genuine issues of material fact
regardi ng whet her Patterson was deliberately indifferent to
D Agostino’ s serious nedical needs by confiscating D Agostino's
back brace or whether Dr. Thomason was deliberately indifferent
for failing to ensure that D Agostino received a brace. See
Estelle v. Ganble, 429 U. S. 97, 106 (1976). The district court
did not err by granting summary judgnent for Patterson and Dr.
Thomason.

AFFI RMED.



