IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20697
Conf er ence Cal endar

ARTHUR E. JOHNSON,
Pl ai ntiff-Appellant,
ver sus
TOMWY THOVAS, Sheriff, Harris County;
BI LLY RAY KELLEY; DEPUTIES &
JAI LERS, SEVERAL; LAWARANCE HAYES;
ROBERT M FENLON

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H01-CVv-129

February 21, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
Arthur E. Johnson, Texas prisoner #1047508, has filed an
appeal followng the district court’s dism ssal of his pro se 42
US C 8§ 1983 conplaint for failure to prosecute, the denial of

his FED. R Qv. P. 59(e) notion, and the denial of his notion to

proceed in forma pauperis (IFP) in the district court.

Johnson’s notice of appeal is tinely only as to the district

court’s denial of the notion to proceed IFP in the district

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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court. See FED. R Aprp. P. 4(a)(1)(A); United States V.

Merrifield, 764 F.2d 436, 437 (5th G r. 1985). Johnson does not
argue that the district court erred in denying his notion to
proceed | FP, and he has therefore waived the only issue on
appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G
1993) .

This appeal is frivolous, and it is DISM SSED. See Howard

v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5TH QR R 42.2.
The di sm ssal of this appeal counts as one strike for purposes of

28 U.S.C. 8§ 1915(g). See Adepegba v. Hanmmons, 103 F. 3d 383, 387

(5th Gr. 1996). Johnson is warned that if he accunul ates three
strikes he will be barred fromproceeding IFP in any civil action
or appeal brought in a United States court unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(g). Johnson’s notion for appoi ntnment of counsel is
DENI ED

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ONS WARNI NG | SSUED,
MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED



