IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20681
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
LU S MORENQ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 95-CR-142-14

July 25, 2002

Bef ore JONES, DUHE, and CLEMENT, CGircuit Judges.
PER CURI AM !

Luis Moreno appeals from his conviction of drug-trafficking
and noney- | aunderi ng conspiracies. Mreno argues that the district
court’s proceedings were void ab initio because the district court
did not nmake an express, oral, adjudication of guilt or acceptance
of Moreno’s plea agreenent. Moreno persistently and m stakenly

relies on Gain v. United States, 162 U S. 625 (1896), a case that

was clearly overruled by Garland v. Washington, 232 U S. 642

(1914), with regard to the issue for which Mreno cites it.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Al t hough the district court did not expressly and precisely state
that the court was accepting the plea and finding the defendant
guilty, the record shows that there could have been no plausible
doubt as to whether Mreno s plea had been accepted and his guilt
adj udi cated. Because Morreno did not object to the alleged error,
his claimis reviewed for plain error, and he has shown none. See

United States v. Vonn, 122 S. Ct. 1043, 1048 (2002). Moreno’ s

contention that the district court failed to expressly accept his
pl ea agreenent |ikewise fails plain-error review because Mireno

recei ved the bargai ned-for dism ssal of other counts. See United

States v. Moral es-Sosa, 191 F.3d 586, 588 (5th Cr. 1999).

Moreno al so contends that his life sentence is inproper under

Apprendi v. New Jersey, 530 U S. 466 (2000). The Gover nnment

contends that Moreno wai ved his Apprendi contention by waiving his
right to appeal his sentence and that Mdreno’ s Apprendi contention
is unavailing onits nerits. Mreno s waiver of any appeal of his

sentence is valid. See United States v. Robinson, 187 F.3d 516,

518 (5th Gr. 1999); United States v. Portillo, 18 F.3d 290, 292

(5th Cr. 1994). Even without it, Mreno s appeal has no nerit.
There was no Apprendi violation in the case. Mreno’s indictnent
al l eged that he had conspired to possess with intent to distribute
1,000 or nore kilogranms of marijuana, an offense carrying a
statutory maxi num penalty of life inprisonnent. 21 U.S. C 88
841(b)(1)(A), 846. Mreno' s life sentence was within that range.
See United States v. Keith, 230 F.3d 784, 787 (5th Cr. 2000),

cert. denied, 531 U S. 1182 (2001).
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