IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20671
Conf er ence Cal endar

GARY DON ROBI NSON,
Pl ai ntiff-Appellant,
vVer sus
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE - BOARD
OF PARDONS & PAROLE;, WAYNE SCOTT; WAYNE BOEHM
STEVE WALLER;, TI M McDONNELL

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-Cv-1444

~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Gary Don Robi nson, Texas prisoner #661497, appeals fromthe
dismssal of his civil rights action as frivolous. Robinson
contends, in relevant part, that his action was not barred by
Heck v. Hunphrey, 512 U S. 477 (1994). Robinson al so contends

that the district court erred by dismssing his action w thout

service of process, without conpelling the defendants to respond,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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and wi t hout hol ding a hearing pursuant to Spears v. MCotter,
766 F.2d 179 (5th Cr. 1985).

Al l of Robinson’s substantive clains inplicate the validity
of his mandatory supervision revocation. |In order to prevail he
must show that the revocation decision has been “reversed,
expunged, set aside, or called into question[.]” Littles v. Bd.
of Pardons and Paroles Div., 68 F.3d 122, 123 (5th Gr. 1995).
Robi nson has not made such a show ng; his substantive clains
therefore are barred and we need not address them See id.

Title 28 U.S.C. 8§ 1915A, under which Robinson’s action was
di sm ssed, requires district courts to dismss a lawsuit upon
determning that a conplaint is frivolous. The statute does not
requi re service of defendants before dismssal. See 28 U S. C
8 1915A(a), (b)(1). Moreover, Robinson’'s clains were devel oped
sufficiently for determnation by the district court. The
district court need not have held a hearing or used a
questionnaire. See Eason v. Thaler, 14 F.3d 8, 9 (5th Cr
1994) .

Finally, the district court’s dism ssal of Robinson’s action
and our dism ssal of his appeal as frivol ous each counts as a
“strike” against Robinson for purposes of 28 U S.C. § 1915(q).
Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996).

Robi nson is warned that he has two “strikes” and that when he
accunul ates three strikes he will be unable to proceed in form

pauperis (IFP) in any civil action or appeal unless he is under
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i mm nent danger of serious physical injury. See 28 U S.C
8§ 1915(Qq).
APPEAL DI SM SSED. 5THCQGR R 42.2. 28 U S.C § 1915(09)

SANCTI ONS WARNI NG | SSUED



