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WLLIAM L. EDVMUNDSON, I11,

Pl ai ntiff-Appellant,

ver sus

ALLI ANCE M NING INC.; ET AL;

Def endant s,

VKD CAPI TAL CORPORATI ON; AVRAM

LEBOR;, M CHAEL LEBOR;, U.S. BANKCORP,

and operating under the assuned nanes,
formerly known as FI RST BANK SYSTEMS, | NC.,
al so known as U. S. BANK TRUST MANAGEMENT
D VI SION, al so known as U. S. BANK TRUST;

FI DELI TY NATI ONAL TI TLE | NSURANCE, doi ng
busi ness as FI DELI TY NATI ONAL FI NANCI AL,

I NC.; FIDELITY NATI ONAL TI TLE | NSURANCE OF
NEW YORK, | NC., doi ng business as FIDELITY
NATI ONAL FI NANCE, | NC.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(H: 98- CV-2240)

Decenber 26, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges:

PER CURI AM *
Plaintiff-Appellant Wlliam L. Ednundson, 11l (*Ednundson”)

sued nunerous i ndividual s and conpani es under nunerous theories of

Pursuant to 5TH QR R 47.5, the court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



responsibility for alleged | osses arising fromor connected with
the failure of two of his real estate devel opnent projects to
materialize. Inplicated in this appeal, however, is but one of the
origi nal defendants (and the only one remaining inthe litigation),
Appel lee Fidelity National Title Insurance Conpany (“Fidelity”),
and but two anong several causes of action asserted against
Fidelity by Ednundson — fraud and negligent m srepresentation

Edmundson’ s notice of appeal listed the district court’s grant of
Fidelity’s nmotion for summary judgnent dism ssing Ednmundson’s
clains as well as the court’s (1) denial of his notion for |leave to
file a fourth amended conpl aint and grant of Fidelity’s notion to
strike that conplaint, (2) denial of his notion to alter, anend,
and withdraw the judgnent, (3) denial of his supplenental brief
wth newy discovered evidence, and (4) denial of his notion for
relief from judgnent. Ednmundson has not, however, raised or
addressed the court’s disposition of his pre- or post-tria

j udgnent notions, so we do not address anything but the district

court’s sunmary di sm ssal of his action.

I n conducting our de novo review of the district court’s grant

of summary judgnent di sm ssing Ednundson’ s renai ni ng cl ai ns agai nst
Fidelity, we have carefully gone over the record on appeal and the
applicable | aw as presented by counsel for Ednundson and Fidelity
intheir respective briefs, as well as by our independent research.
Qur plenary review satisfies us that the district court got it

right.

Edmundson’ s fraud cl ai mwas properly di sm ssed by the grant of

summary judgnent for his failure to adduce sufficient summary



j udgnent evidence to raise a genuine issue of material fact on the
intent elenent, specifically evidence that Fidelity or Lunde
intended that the July 19, 1996 letter be relied on by any party
ot her than the addressee for any purpose. Simlarly, Edmundson has
failed to raise a genuine issue of material fact that he was a
known party or that his purpose was known, and Texas |aw requires
that a successful plaintiff in a negligent msrepresentation claim
denonstrate that the defendant furnished information to a known

party for a known purpose.

For essentially the reasons assigned by the district court,

its grant of summary judgnent is, in all respects,

AFFI RVED.



