IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20302
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANDRE DENNI LE THOVAS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-712-1

Decenber 12, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Andre Dennil e Thomas appeals his conviction for being a felon
in possession of a firearm in violation of 18 U S. C
8§ 922(g)(1). Thomas contends that the interstate comrerce
el ement of 18 U . S.C. 8 922(g)(1) is unconstitutional on its face
and as applied to him

Thomas’ s challenge to the indictnent as being defective for

alleging nerely that the firearm he possessed was possessed in
and affected interstate comerce fails because the | anguage of

his indictnent tracks the |anguage of 18 U S.C. § 922(g) (1) and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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al l eges each of the elenents of the offense. See United States

v. Arlen, 947 F.2d 139, 145 (5th Gr. 1991).

Thomas chal |l enges this court’s jurisprudence regarding the
constitutionality of 8 922(g). However, as this court recently
reaffirmed, “the constitutionality of 8 922(g) is not open to

question.” See United States v. Daugherty, 264 F.3d 513, 518

(5th Gr. 2001)(internal quotation marks and citation omtted).

The judgnent of the district court is AFFI RMED



