IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-20015
Conf er ence Cal endar

ROBERT F. W LSON,
Pl ai ntiff-Appellant,
vVer sus
JOHN SEALY HOSPI TAL; DR, LARGEANT; DR N AK,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H-00-CV-2712
~ June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *
Robert F. WIson, Texas prisoner # 511728, appeals the
di sm ssal of his 42 U S.C. § 1983 conplaint as frivolous and for
failure to state a clai mupon which relief may be granted. See
28 U S.C. 8 1915(e)(2)(B)(i), (ii). WIlson asserted in the
district court that he was deni ed proven and effective treatnent,
was deni ed prescription refills, and was required to reuse

di sposabl e cat heters.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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To the extent WIlson argues that Drs. Largeant and N ak
shoul d have prescri bed the sane treatnent or nedication
prescribed by other doctors, this anmounts at nost to a
di sagreenent with his nedical treatnent, which does not rise to

the level of a constitutional violation. See Varnado v. Lynaugh,

920 F.2d 320, 321 (5th Gr. 1991). Accordingly, this argunent

| acks an arguable basis in law and is frivolous. See Siglar v.

H ghtower, 112 F.3d 191, 193 (5th Gr. 1997).

To the extent WIson conplains that the court-ordered
inquiry into Jester IIl Unit practices was never conducted, this
i ssue was rendered noot by WIlson's transfer to another unit.

See Beck v. Lynaugh, 842 F.2d 759, 762 (5th Cr. 1988).

W son makes concl usi onal assertions that the district court
erred in crediting the defendants’ evidence and in resolving
controverted issues of material fact in the defendants’ favor.

He does not, however, identify any evidence so credited or any
facts that were found in the defendants’ favor. These argunents
are deenmed abandoned because of Wlson's failure to brief them

adequately. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr.

1993). WIson nakes no argunent regarding the dism ssal of his
clains that he was denied prescription refills and was forced to
reuse single-use catheters or regarding the dismssal of his
cl ai ns agai nst the hospital; thus, he has al so abandoned these
i ssues. See id.

Wl son’s appeal is without arguable nerit and therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
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5THQR R 42.2. The district court’s dism ssal of the present
case and our dism ssal of this appeal count as two strikes

agai nst Wl son for purposes of 28 U S.C. 8§ 1915(g). W caution
Wl son that once he accunul ates three strikes, he may not proceed

in forma pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(09).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



