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PER CURIAM:*

Eric Randall Hinkle, Texas prisoner # 849430, appeals the district court’s denial of his 28

U.S.C. § 2254 petition.  A certificate of appealability was granted on the issues (1) whether the

introduction of the victim’s statements through her grandmother violated Hinkle’s Confrontation

Clause rights under the Sixth and Fourteenth Amendments to the United States Constitution; and (2)
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whether the introduction of the victim’s statements through her physician and her counselor violated

Hinkle’s Confrontation Clause rights under the Sixth and Fourteenth Amendments to the United

States Constitution.

Given the young age of the child and the spontaneous, excited, and impulsive nature of her

statement to her grandmother, the state court’s decision concerning the child’s statements to her

grandmother was not “contrary to, or involved an unreasonable application of clearly established

Federal law, as determined by the Supreme Court of the United States.”  See 28 U.S.C. § 2254(d)(1);

White v. Illinois, 502 U.S. 346, 356 (1992); Santellan v. Cockrell, 271 F.3d 190, 193-94 (5th Cir.

2001); cert. denied, 535 U.S. 982 (2002).  Because the child’s statements to the physician and

counselor fell within the firmly rooted exception for statements made for the purpose of medical

diagnosis and treatment, the state court’s decision concerning the child’s statements to her physician

and counselor was not “contrary to, or involved an unreasonable application of clearly established

Federal law, as determined by the Supreme Court of the United States.”  See 28 U.S.C. § 2254(d)(1);

White, 502 U.S. at 356; Santellan, 271 F.3d at 193-94.

AFFIRMED.

 


