IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11407
Conf er ence Cal endar

JACKI E NORTH

Pl ai ntiff-Appellant,
ver sus
Rl CHARD HULTS, M D.; DI CK WARE HEALTH SERVI CES;
GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, I NSTITUTIONAL DIVISION, F.N U BRYAN, Unit Warden

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:01-CVv-92

 June 18, 2002
Before H G3d NBOTHAM DAVIS, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Jacki e North, Texas prisoner # 1007355, appeals the
di sm ssal of his 42 U S.C. § 1983 conplaint as frivolous and for
failure to state a claim He argues that he has stated an Eighth
Amendnent cl ai m because he has alleged that Dr. Hults perforned

bel ow the requisite standard of nedical care when he nicked a

vein in his buttocks while excising an ul cer and because he has

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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all eged that prison officials did not send himto a hospital to
stop the bl eeding, which he alleges continued for 60 days after
the surgery. He does not dispute, however, that he received
medi cal treatnent from prison nedical staff during the nonths
after surgery.

North has not stated a claimunder 42 U S.C. 8§ 1983 because
his allegations are conplaints of nedical mal practice and a
di sagreenent over the appropriate course of treatnment follow ng
surgery. Unsuccessful nedical treatnent, acts of negligence or
medi cal mal practice, or a prisoner's disagreenent with prison
officials regarding nedical treatnent are insufficient to

establish an unconstitutional denial of nedical care. Varnado v.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991); see Norton v.

D mazana, 122 F.3d 286, 292 (5th Cr. 1997). He has therefore
not established that the nmagistrate judge erred in dismssing his
conplaint for failure to state a claim

AFFI RVED.



