IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-11022
Conf er ence Cal endar

Rl GOBERTO M GUEL BARRI OS
Peti ti oner- Appel | ant,
ver sus
RALPH J. PAYNE, Warden
Federal Correctional Institution,
Bi g Springs, Texas,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:01-Cv-108-H

 April 10, 2002

Before SM TH, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Ri goberto M guel Barrios, federal prisoner # 80420-079,
argues that the district court erred in denying his 28 U S. C
8§ 2241 habeas petition alleging that the Bureau of Prisons (BOP)
acted arbitrarily in issuing a policy statenent precluding his
eligibility for early release under 18 U. S.C. § 3621(e)(2)(B)

He argues that the policy of excluding i nmates who received a

sent ence enhancenent for possession of a weapon during a drug

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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offense is contrary to Congressional intent regarding the
statute’s proper application.

Barrios’ argunent that the BOP acted arbitrarily in issuing
the policy is precluded by the precedent of this court and, thus,

is without arguable nerit. See Venegas v. Henman, 126 F.3d 760,

763-65 (5th Cr. 1997); Warren v. Mles, 230 F.3d 688, 694 n. 4

(5th Gr. 2000).

Barrios al so argues that the BOP deprived himof equal
protection by failing to correct his central prison file to
reflect that he is a naturalized citizen of the United States.
He argues that as a result of the error, he was precluded from
participating in the early release programwhich is available to
ot her inmates.

The record reflects that the error concerning Barrios’
citizenship was corrected during the adm ni strative proceedi ngs.
Barrios was not prejudiced by the tenporary error in his file
because he was, and renmains, ineligible for the early rel ease
program based on the policy discussed above. The court has
determ ned that this policy exclusion does not violate the Equal

Protecti on C ause. See Wttlin v. Flemng, 136 F.3d 1032, 1036-

37 (5th Gr. 1998).
Barrios’ appeal is without arguable nerit. It is DI SM SSED
as frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th G

1983); 5THAOR R 42.2.
Barrios’ notion to expedite briefing is DEN ED

APPEAL DI SM SSED; MOTI ON DENI ED



