UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10969
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DORY HERNANDEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:00-CR-239-17-A

February 28, 2002
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Dory Hernandez chal |l enges the sentence inposed following his
guilty-plea conviction for possession with intent to distribute
marijuana, in violation of 21 US. C. 8§ 841(a)(1l), and use of a
communi cations facility to cause or facilitate a controlled-
subst ance offense, in violation of 21 U S.C. 8 843(b). Hernandez
contends the district court should have adjusted his offense | evel
pursuant to the “safety valve” provision, US S. G § 5Cl.2, and
shoul d have adj usted the of fense | evel for his m nor participation,

U.S.S.G § 3BL. 2(b).

Pursuant to 5TH QR R 47.5, the court has detern ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The district court’s findings are reviewed only for clear
error. Its finding that Hernandez had not truthfully provided
information to the Governnent was not clearly erroneous, see United
States v. Mller, 179 F. 3d 961, 964 (5th GCr. 1999); nor was its
finding that Hernandez was not a mnor participant, see United
States v. Buenrostro, 868 F.2d 135, 138 (5th Gr. 1989), cert.
deni ed, 495 U.S. 923 (1990).
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