IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10945
Summary Cal endar

JOHN ALBERT ESTRADA, SR
Plaintiff - Appellant
V.
NFN DWER, DR; S FI NNEY, Nurse; FERNANDO DELAROCSA, Warden;
VC\QIEIFySCOTT’ Director; BILL LONG District Attorney, Dallas

Def endants - Appell ees

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:00-CV-63

My 1, 2002
Before KING Chief Judge, and JOLLY and DeM3SS, Circuit Judges.
PER CURI AM *
John Al bert Estrada, Sr., Texas prisoner #744108, appeals
the district court’s dismssal of his 42 U S.C. § 1983 conpl ai nt

as frivolous, with prejudice, until the conditions set forth in

Heck v. Hunphrey, 512 U S. 477 (1994) are net. Estrada asserts

that the district court m sconstrued his pleadings when it found

that consideration of his 42 U.S.C. §8 1983 claimrelating to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i nadequat e dental care was barred by Heck because the court could
not consider his dental care clains w thout questioning the
validity of his parole revocation. Estrada was given nunerous
opportunities to set forth his best case and was infornmed by the
magi strate judge that clainms that called into question the
validity of his parole revocation were barred in accordance with
Heck. Estrada argues that the clains are distinct, yet his

pl eadi ngs indicate that he is using his civil rights claimas a
vehicle for challenging his parole revocation. Such a challenge
is barred by Heck, and the district court properly dism ssed
Estrada’s conplaint. See 42 U S.C. 8§ 1997e(c)(1); see also

Johnson v. MElveen, 101 F.3d 423, 424 (5th Cr. 1996).

Estrada al so asserts that this appeal should be consoli dated
wi th docket nunber 01-40489 and that the court should return a
district court filing fee that he previously paid. The
consol idation issue is noot since docket nunber 01-40489 has been

dism ssed. See Estrada v. Love, No. 01-40489 (5th G r. Dec. 4,

2001) (unpublished). Additionally, Estrada cites no authority
that would allow this court to return the filing fee, and his
request is rejected.

This appeal is without arguable nerit and is frivolous. See

Buck v. United States, 967 F.3d 1060, 1062 (5th Cr. 1996).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. The dismssal of this appeal and the district court’s

di sm ssal of Estrada s conplaint count as two “strikes” for
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purposes of 28 U.S.C. § 1915(g). |In addition, there are two

previous strikes against Estrada in connection with Estrada v.

Dom nguez, No. 01-10844 (5th G r. January 16, 2002) (unpubli shed)
and the district court proceeding fromwhich the appeal was

taken, Estrada v. Dom nguez, No. 2:00-CV-0064 (N.D. Tex. 2001),

both of which were dism ssed as frivol ous.

Theref ore, because Estrada has accunul ated nore than three
“strikes” under 28 U S.C. 8§ 1915(g), Estrada is BARRED from
proceeding in forma pauperis in any civil action or appeal while
he is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
8§ 1915(g). Additionally, Estrada is warned that he may not abuse
the court system Further frivolous filings in this court or in
any court subject to this court’s jurisdiction may warrant
i nposition of financial penalties and further limts on Estrada’s
access to the judicial system Estrada is instructed to review
pending matters to ensure that they are not frivol ous.

APPEAL DI SM SSED;, THREE- STRI KES BAR | MPOSED; ADDI Tl ONAL

SANCTI ONS WARNI NG | SSUED



