IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10823
Conf er ence Cal endar

JOHN ALDRI DGE
Pl ai ntiff-Appellant,
vVer sus
CHARLES ROSSOTTI
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 7:00-CV-131-R
February 21, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
John Al dridge appeals the district court’s dismssal of his
Freedom of Information Act (“FO A’) conpl aint against the
I nternal Revenue Service (“IRS"). See 5 U. S.C. § 552.
Al dridge contends that the IRS did not investigate or create
an adequate record in response to his 1999 fraudul ent-docunent
conplaint. Such clains are not cogni zable under the FOA  See

Ki ssi nger v. Reporters Commttee for the Freedom of the Press,

445 U. S. 136, 150-51 (1980) (agency does not inproperly

“W thhol d” records that it does not possess); Goldgar v. Ofice

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of Adm n., Executive Ofice of the President, 26 F.3d 32, 34-35

(5th Gr. 1994) (FO A applies only to information kept in record
form. |In addition, Al dridge waived, by failing to argue, any
challenge to the district court’s conclusion that the I RS was not

i nproperly w thhol ding agency records. See Anerican States Ins.

Co. v. Bailey, 133 F. 3d 363, 372 (5th Gr. 1998) (failure to

provide | egal or factual analysis of issue results inits
wai ver). There was an adequate factual basis for the district
court’s concl usion, and, consequently, the district court
correctly held that it was divested of jurisdiction. See

&ol dgar, 26 F.3d at 34; see also Calhoun v. Lyng, 864 F.2d 34, 36

(5th Gr. 1988) (FO A dism ssal reviewed for clear error).
To the extent Aldridge challenges any of the magistrate
judge’s orders, those rulings are not directly appealable to this

court. Colburn v. Bunge Towi ng, Inc., 883 F.2d 372, 379 (5th

Cir. 1989). W decline to consider Aldridge s untinely argunent
that the magi strate judge should have recused hinself. See d ay
v. Allen, 242 F.3d 679, 681 (5th Gr. 2001); United States V.

Sanford, 157 F.3d 987, 988-89 (5th Cr. 1998).
The district court’s judgnent is AFFI RVED
Al'l notions are DEN ED



