IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10779
Summary Cal endar

STELLA LQOUI SE BURNS,
Pl ai ntiff-Appellant,
vVer sus

SHANE TAYLOR GOODVAN ET AL.,
Def endant s,

CI TY OF GARLAND, TEXAS
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-313-L

January 16, 2002
Bef ore DeMOSS, PARKER, and DENNI'S, G rcuit Judges.

PER CURI AM *

Stella Burns appeals the district court’s sunmary judgnent
di sm ssal of her 42 U S.C. § 1983 conplaint in favor of the Cty of
Garl and, Texas (“the CGty”). She argues that the district court
erred in determ ning that she did not establish a genui ne i ssue of
material fact whether the Cty' s policymkers had actual or
constructive know edge of the policies and custons which lead to
the violation of her constitutional rights.

W review a grant of summary judgnent applying the sane

standard as the court below Deas v. River W, L.P., 152 F.3d 471,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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475 (5th Gr. 1998). "Summary judgnent is properly granted if 'the
pl eadi ngs, depositions, answers to interrogatories, and adm ssi ons
on file, together wwth the affidavits, if any, show that there is
Nno genui ne issue as to any material fact and that the noving party

is entitled to judgnent as a matter of law.'" Celotex Corp. V.

Catrett, 477 U. S. 317, 323 (1986) (quoting Rule 56(c)). If the
movi ng party neets the initial burden of showing that there is no
genui ne issue of material fact, the burden shifts to the nonnovant
to set forth specific facts showi ng the exi stence of such an i ssue
for trial. Rule 56(e). Inreviewng the district court's grant of
summary judgnent, this court views the evidence in the |ight nobst
favorabl e to the opponent of the notion and determ nes whet her any

genuine issue of material facts exists. Brock v. Republic

Airlines, Inc., 776 F.2d 523, 527 (5th CGr. 1985).

"To establish county/municipality liability under § 1983 .
a plaintiff nust denonstrate a policy or custom which caused the

constitutional deprivation.” Colle v. Brazos County, Tex., 981

F.2d 237, 244 (5th Gr. 1993). “Actual or constructive know edge
of such custom nust be attributable to the governing body of the
muni cipality or to an official to whom that body has del egated

pol i cymaki ng authority.” Mtthias v. Bingley, 906 F.2d 1047, 1054

(5th Cr. 1990). Unless officers or enployees of a nmunicipality
execute official policy, their actions do not render the
muni cipality liable under § 1983. I d. The governnment entity
cannot be held liable on a theory of respondeat superior for the
acts of its non-policy-making enployees. Colle, 981 F.2d at 244.

Bur ns bases her argunent that policynakers had or shoul d have
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had constructive know edge on three grounds: (1) wupper-jail
managenent knew t hat her rapi st, Shane Goodnan, had been | eft al one
on duty in the jail on nore than one occasion; (2) unnaned
supervisors were aware of sexual interaction between detention
officers and female arrestees; and (3) jail officials did not
conduct an investigation to determ ne how Goodman was able to
commt his crines while on duty and no one on the night shift was
disciplined or reprimanded in the aftermath of her rape.

Al t hough Burns presented evidence that upper-level jail
officials were aware that the detention officers were | eaving their
shifts during the night shift, the district court correctly noted
that she presented no evidence that these instances were ever
comuni cated to the Cty’'s policynmakers. Burns’s allegation that
unnaned supervisors condoned sexual relations between nale
detention officers and fenmale inmates is sinply not supported by
the evidence. The evidence furthernore does not support Burns’'s
allegation that no internal investigation was ever conducted. The
testinony of detention officers Mark Lanb and Doyl e Edwards that
they were unaware of whether such an investigation took place or
whet her anyone was reprimanded or termnated as a result thereof is
insufficient to create a genuine issue of material fact on that
i ssue.

Burns has not denonstrated that the district court erred in
its sunmmary-judgnent deci sion.

AFFI RVED.



