IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10765
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HERNAN MOLI NA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:99-CR-187-1-Y
 February 20, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Hernan Mol i na appeals froman order denying his notion to
correct sentence pursuant to FED. R CRM P. 35 and FED. R Cw.
P. 60(b). Mdlina filed this appeal after the district court
dism ssed his 28 U S.C. § 2255 as tine-barred, and after an
unsuccessful attenpt to obtain a certificate of appealability
fromthe district court and this court.

This court reviews the denial of a Rule 35 notion under a

gross abuse of discretion standard. United States v. Sinclair,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1 F.3d 329 (5th Gr. 1993). In Mlina s case, none of the

conditions for granting his Rule 35 notion exist. See United

States v. Early, 27 F.3d 140-42 (5th Cr. 1994).

Simlarly, Molina s reliance on Rule 60(b) fails. The
district court arguably should have treated Mdlina s 60(b) notion
as a successive 28 U S.C. § 2255 petition and dism ssed it for
failure to obtain authorization fromthis court to file a

successive petition. See United States v. Rich, 141 F. 3d 550,

551 (5th Cir. 1998); 28 U S.C. § 2244(b). In any event, Mdlina's
failure to brief the propriety of the district court’s denial of

hi s notion abandoned the only issue on appeal. See Brinknmann v.

Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Gr.
1987) .

AFFI RVED



