IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10683
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CARLOS CARQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:00-CR-179-2-Y
~January 30, 2002

Bef ore DAVI S, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Carl os Caro appeals his conviction and sentence for
possession with intent to distribute five kilograns or nore of
cocai ne. He argues that the evidence was insufficient to support
his conviction. To establish possession with intent to
di stribute cocai ne, the Governnent nust prove beyond a reasonabl e

doubt that the defendant (1) knowi ngly (2) possessed the cocai ne

(3) with intent to distribute it. United States v. Mdina, 161

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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F.3d 867, 873 (5th Cir. 1998), cert. denied, 526 U S. 1043

(1999).

Al t hough Caro correctly points out that his actions in
relation to the Ford Taurus in which the cocai ne was hi dden™
coul d be construed as |egal activity, i.e., looking in the
shoppi ng bags for sonething, the totality of the circunstances
suggested illegal activity. The police knew fromtheir
confidential source that the honme at which Caro was staying
bel onged to Billy Arredondo, whose source of narcotics was a
Mexican male living in lrving, Texas. Caro is a male who was
living in Irving Texas, and the Taurus bore Mexican pl ates.
Agent Gonzal ez had already arranged to purchase narcotics from
Arredondo. Although the deal was not conpl eted, he had been
i nsi de Arredondo’s hone where he was shown several kil ograns of
cocai ne and he noticed a strong odor of marijuana. Arredondo’s
common law w fe, Erica Sotelo, testified that the Taurus was not
the car in which Caro initially arrived on August 5, and that it
was not at her house when she went to bed after m dni ght on
August 8, the date the Taurus arrived. Caro and Saenz were the
only two who entered or seened to be famliar with the Taurus,
and sone of their belongings were inside of it. Oher than the
nmoney or the cocaine found in the Taurus’ secret conpartnent,

nothing retrieved fromthe Taurus fit the description of the

" Some of the cocaine was found inside the house, but
Caro’s argunent in this court relates only to the cocai ne found
in the Taurus.
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rectangul ar object covered with the blue shirt, which Caro’s
girlfriend carried fromtheir truck to the Taurus and which Caro
pl aced inside the Taurus. The keys to the Taurus were found
inside a pair of jeans in the truck that Caro and Saenz were
driving. Caro was wearing jeans and a blue shirt when he
returned to Arredondo’s house on August 8, but |ater changed into
yell ow shorts to go to the | ake, indicating that the jeans found
in the truck were his.

Considering the evidence in the light nost favorable to the
Governnment with all reasonable inferences and credibility choices

made in support of the verdict, United States v. vy, 973 F. 2d

1184, 1188 (5th Gr. 1992), the evidence at trial was sufficient
to establish know ng possessi on.

AFFI RVED.



