IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10570
Conf er ence Cal endar

PHI LI P ROBI NSCN,
Pl ai ntiff-Appellant,
ver sus

DALLAS POLI CE DEPARTMENT; BEN CLI CK; CATHY HARDI NG JOHN DCE 1;
JOHN DCE 2; JOHN DCE 3; SALLY ZCE, OTHER PERSONS UNKNOWN,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:01-CV-133-R
~ Cctober 26, 2001
Bef ore W ENER, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *

Phili p Robinson, Texas prisoner #743748, appeals the
district court’s dismssal of his 42 U S.C. § 1983 acti on,
pursuant to 28 U.S.C. 88 1915A(b) (1) and 1915(e)(2)(B)(i), as
barred by the two-year statute of |imtations and therefore
frivolous. He argues that limtations should be equitably tolled
because he is illiterate and because he sought the assistance of
four different attorneys who should have been protecting his
rights. The two-year limtations period began to run on July 7,

1994, the date the defendants allegedly conspired to deprive and

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



No. 01-10570
-2

actual ly deprived himof $2,000. Robinson did not file this

§ 1983 action until January 19, 2001, after the expiration of the
two-year limtations period. TeEx. QV. Prac . & REM CoDE ANN.

§ 16.003(a)(West 1989); More v. MDonald, 30 F.3d 616, 620 (5th

Cir. 1994). Robinson has not shown that there is any | egal
reason under the applicable Texas |law that the limtations period

shoul d have been equitably tolled. See Rotella v. Pederson, 144

F.3d 892, 894 (5th Gr. 1998). Robinson’s ignorance of the | aw
and his illiteracy are not grounds for equitable tolling. See

Piotrowski v. Gty of Houston, 51 F.3d 512, 516 (5th Gr. 1995);

Barrow v. New Oleans S.S. Ass’'n, 932 F.2d 473, 478 (5th Cr.

1991). Robinson has not shown that the district court erred in
di smssing his 8 1983 action as barred by the two-year statute of
limtations. See More, 30 F.3d at 620.

Robi nson’ s appeal is wholly w thout arguable nerit, is

frivolous, and is therefore DI SM SSED. See Howard v. King, 707

F.2d 215, 219-20 (5th Cr. 1983); 5th Cr. R 42.2. Both the
district court’s dismssal of his conplaint and this court’s

di sm ssal of the instant appeal count as “strikes” for purposes

of 28 U . S.C. § 1915(g). See Adepegba v. Hammons, 103 F. 3d 383,
385-87 (5th Gr. 1996). Robinson is CAUTIONED that if he
accunul ates a third “strike” under 28 U S. C. § 1915(g), he wll
not be able to proceed IFP in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED; THREE- STRI KES WARNI NG | SSUED



