IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10551
Summary Cal endar

DANNY HENSLEY; STEVE P. W NSLOW
VIRA NI A FLIPPIN, on behal f of
the estate of Lucian Doyl e Flippin,
Pl aintiffs-Appellants,
ver sus
HOVE DEPOT, U. S. A, Inc.,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-646-M

~ Cctober 26, 2001

Before JOLLY, H GE NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *

Plaintiffs Danny Hensley, Steve P. Wnslow, and Virginia
Fli ppin, on behalf of the estate of her |ate husband, Lucian
Doyl e (M ckey) Flippin, appeal the summary judgnent di sm ssal of
their clains under the Age Discrimnation in Enploynment Act
(“ADEA”), 29 U.S.C. § 623(a), against Hone Depot, U S. A, Inc.
(“Home Depot”). The district court dism ssed the clains of

Hensl ey and Wnslow, who resigned their positions with Hone

Depot, on the ground that they had failed to adduce evi dence
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sufficient for a reasonable jury to find that they were
constructively discharged. The district court dism ssed
Flippins claimfor failure to establish the existence of a
genui ne issue of material fact on which a jury could find that
the legitimate, nondi scrimnatory reason articul ated by Hone
Depot for Flippin' s discharge was a pretext for age

di scrim nation.

The plaintiffs first contend that the district court

i nproperly applied the evidentiary framework of MDonnel |l - Dougl as
v. Geen, 411 U S 792 (1973), to this ADEA matter. Although

Mconnel | - Dougl as was a racial discrimnation case deci ded under

Title VII of the Cvil R ghts Act of 1964, we have endorsed its
burden-shifting approach as “an evidentiary procedure that
all ocates the burden of production and establishes an orderly

presentation of proof.” Bodenheiner v. P.P.G Indus., Inc., 5

F.3d 955, 957 (5th Gr. 1993). It has |long been a staple of our
ADEA jurisprudence. See Jackson v. Sears, Roebuck & Co., 648

F.2d 225, 230 (5th Gr. Unit B June 1981) (“It is well settled

that the analysis articulated in [ MDonnell-Douglas] is

applicable to ADEA cases.”). W find no error in the district

court’s utilization of this useful and tine-tested franmework.
Turning to the district court’s resolution of the

plaintiffs’ clains, we perceive error only to the extent that the

district court dism ssed Wnslow s claimbased on a failure to

make a showi ng of constructive discharge. Wnslow nmade the

requi site showing on this issue, albeit by a narrow nmargin.

However, after a thorough review of the record and the briefs, we
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affirmthe dismssal of Wnslow s claimon the alternative ground
noted by the district court, as Wnslow failed to make a prinm
facie showi ng that his denotion was notivated by age
discrimnation. As to Hensley and Flippin, we affirmthe

j udgnent bel ow essentially for the reasons articul ated by the
district court.

AFF| RMED.



