IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10540
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
FRANCI SCO Rl VERA TOLEDO, al so known
as Frankie, also known as Franci sco

Tol edo Ri ver a,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:00-CR-239-26-A
February 20, 2002
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Franci sco Rivera-Toledo (Rivera) appeals his sentence from
his guilty-plea conviction for conspiracy to possess with intent
to distribute nore than 100 kil ograns of marijuana. He argues
that the district court erred in not applying the “safety val ve”
provision in U S.S.G 8§ 5Cl1.2 because he tinely provided to the
Governnent all information and evi dence he had concerning his

of f ense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court shall sentence a defendant according to
t he applicabl e guidelines, rather than the statutory m ni mum
sentence if, anong other things, the defendant truthfully
provi ded the Governnent with “all information and evi dence the
def endant has concerning the offense[.]” U S S. G 8 5CL.2(5. A
district court’s refusal to apply the “safety valve” provision is

a factual finding reviewed for clear error. United States v.

Edwards, 65 F.3d 430, 433 (5th Gr. 1995). W perceive no such
error here.

Accordi ngly, the judgnent is AFFI RVED



