IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10505
Summary Cal endar

RODDI E D. TAVE,
Pl ai ntiff-Appellant,
ver sus
R D. ABBOIT, Detective; TARRANT
COUNTY FUG Tl VE SQUAD FORT WORTH
TEXAS EASTERN DI VI SI ON FORT WORTH
POLI CE DEPARTMENT; TARRANT COUNTY
SHERI FF' S DEPARTMENT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CV-1162-Y

January 14, 2002
Bef ore DAVI S, BENAVI DES and STEWART, Circuit Judges.

PER CURI AM *

Roddi e D. Tave, Texas prisoner #608123, appeals the
di sm ssal of his 42 U.S.C. § 1983 clains agai nst Detective R D
Abbott, the Tarrant County Sheriff’s Departnent, and the Tarrant
County Fugitive Squad in Fort Wrth, Texas. Tave’'s notion for
| eave to correct the reply brief and notion to file reply brief

in excess of the page limtation are granted.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court granted the Cty of Fort Worth’'s notion
to dismss, filed on behalf of the Fugitive Squad, because of
| ack of proper service and dism ssed the clains against the Cty
W t hout prejudice. The district court did not abuse its
discretion in so doing as Tave did not effect proper service
under FED. R QV. P. 4(j)(2) and TEX. CV. PRAC. & REM
8§ 17.024(b). See Traina v. United States, 911 F.2d 1155, 1157

(5th Gr. 1990); System Signs Supplies v. U S. Dep’'t of Justice,

903 F.2d 1011, 1013 (5th Cr. 1990).

Consi deration of Tave's affidavit filed in response to
Abbott’s notion for summary judgnent along with Tave' s conpl ai nt
and nore definite statenent in the |light nost favorable to Tave
reveal s that Abbott is entitled to sunmary judgnent. Tave’s
cl ai ns agai nst Abbott relating to his alleged warrantl ess arrest
and to a conspiracy between Abbott and a police informant are

barred by Heck v. Hunphrey, 512 U S. 477, 486-87 (1994). Tave

has not established a claimfor excessive use of force at his

arrest. Spann v. Rainey, 987 F.2d 1110, 1115 (5th G r. 1993).

Tave’s al l egation that he was subjected to a racial epithet fails

to state a constitutional claim See Wllians v. Braner, 180

F.3d 699, 706 (5th Gr. 1999), clarified on reh’g on other

grounds, 186 F.3d 633 (5th Cr. 1999). Finally, Tave has not
of fered any evidence to show that Abbott was responsible for the

actions of other officers. See Aiver v. Collins, 904 F.2d 278,

281 (5th Cr. 1990).
Tave has not established that any official policy or custom

of Tarrant County caused hima constitutional deprivation.
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Di sm ssal of the clains against Tarrant County is appropriate.

See Piotrowski v. Gty of Houston, 51 F.3d 512, 517 (5th G

1995) .
The judgnent of the district court is AFFIRMED. The notion

to correct the reply brief and the notion to file reply brief in

excess of the page limtation are GRANTED



