IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10353
Summary Cal endar

DARRYL WALLACE,
Pl ai ntiff-Appellant,
ver sus

JAVES STUFFLEBEME, City of Fort Wrth Police,
G LBERT MORENO, City of Fort Whrth Police;
ROSS GEYER, Fort Worth Il District Parole
Departnent; CHRIS J. SLAWSON, Fort Worth 11
District Parole Departnent; SH RLEY BRUMFI ELD,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-Cv-1901

© July 9, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *
Darryl Wallace (“Wallace”), Texas prisoner #636243, appeal s
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt

pursuant to Heck v. Hunphrey, 512 U S. 477 (1994). Wall ace has

also filed a notion for appoi ntnent of counsel. Wallace does not
appeal his challenge to his parole revocation. This claimhas

t heref ore been abandoned, and the dism ssal of this claimis

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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AFFI RVED. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987).

Wal | ace argues that the district court erred in failing to
address his excessive force claim It is not clear fromthe
wording of the district court’s order of dism ssal whether the
district court failed to address this claimor whether it
intended for this claimto be dism ssed under Heck. W note that
a dismssal of this claimunder Heck woul d be inproper because
this claimdoes not call into question the legality of Wallace’s

i ncarceration. Heck, 512 U S. at 486-87; cf. Sappington v.

Bartee, 195 F.3d 234, 237 (5th Cr. 1999).

For the foregoing reasons, we VACATE the district court’s
decision in part, and REMAND for further proceedings in
connection with Wallace’'s excessive force claim G ven our
di sposition of this appeal, Wallace’ s notion for appointnment of
counsel is DEN ED

AFFI RVED | N PART; VACATED AND REMANDED I N PART; MOTI ON FOR
APPO NTMENT OF COUNSEL DENI ED



