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PER CURI AM *
Plaintiff-Appellant Billy D. Heath appeals the district

court’s having dism ssed his 8§ 1983 action for failing to state a

" Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



claimfor which the |law provides relief. Heath had all eged that
Def endants wi thhel d potentially excul patory evidence during an
i nvestigation and subsequent state-court trial, after which he
was convicted of burglary and sexual assault. Although it is not
al together clear, presumably Heath wanted an order conpelling
state officials to give himaccess to this evidence. The
district court ordered Heath to show a present right to the
evidence. He failed to do so, and the district court dism ssed
his conplaint pursuant to FED. R CQv. P. 12(b)(6). W affirm

Heat h has not shown that he has a right to the allegedly
w t hhel d evidence that is cogni zable under 28 U . S.C. § 1983.
Section 1983 cannot be used to collaterally attack a conviction
or sentence. See Heck v. Hunphrey, 512 U. S. 477, 487 (1994).
Thus, Heath cannot use § 1983 to obtain evidence with which he
hopes to show that his convictions are invalid. The proper
provision for challenging a state-court conviction or sentence is
28 U.S.C. § 2254. Section 2254 has its own di scovery rules, and
Heath can petition for access to evidence once he begi ns post-
convi ction proceedings.

The remai nder of Heath’s argunents have no nerit. The
district court is therefore AFFIRMED in all respects. Heath’'s

nmotion for oral argunment DEN ED



