IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10278
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

JOSE GONZALO CASTI LLO- RODRI GUEZ, al so known as Oscar
Tovar-Ram r ez,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:00-CR-47-1-C
Novenber 26, 2001
Bef ore DAVI S, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *
Jose Castillo-Rodriguez has filed a notion requesting that

his case be remanded to the district court and that he be

resentenced in accordance with United States v. Chapa-Garza, 243

F.3d 921, 927 (5th Gr. 2001), which this court decided after
Castill o-Rodriguez was sentenced. Castillo-Rodriguez’ offense

| evel was based upon a determ nation that his prior Texas fel ony
driving while intoxicated conviction was an aggravated fel ony
under U.S.S.G 8 2L1.2(b)(1)(A). Hs notion is GRANTED; his
sentence i s VACATED, and his case is REMANDED FOR RESENTENCI NG i n

accordance with our decision in Chapa-Garza, 243 F.3d at 927.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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VACATED AND REMANDED.



