IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10200
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DONALD GENE RHOADES,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:00-CR-226-1-Y
 November 29, 2001

Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.
PER CURI AM *

Donal d Gene Rhoades appeals from his jury conviction for
conspiracy to manufacture over 50 grans of nethanphetam ne.

Rhoades argues that there is no evidence of an agreenent
bet ween hi mand any person to manufact ure net hanphetam ne. He al so
argues that there was insufficient evidence that he intended to
manuf acture nore than 50 granms of nethanphetam ne. W have
reviewed the trial testinony and hold that the jury could have

rationally concluded beyond a reasonabl e doubt that Rhoades was

awar e of Larry Robinson’s intention to manufacture nethanphet am ne;

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that, with this know edge, he attenpted to procure a necessary
i ngredi ent for Robinson to make the drugs; and that the conspiracy
i ntended to produce nore than 50 granms of nethanphetam ne. United

States v. Gonzales, 79 F.3d 413, 423 (5th Gr. 1996).

Rhoades al so chall enges the cal cul ation of his offense |evel
based his intent to manufacture nore than 50 granms of
met hanphet am ne. The district court’s determnation of drug
quantity need be supported by only a preponderance of the evidence.

United States v. Gaytan, 74 F.3d 545, 558 (5th Gr. 1996). As

di scussed above, the evidence supports the jury’s finding, based on
the much stricter reasonabl e doubt standard, that Rhoades intended
to manufacture nore than 50 grans of drugs. Accordi ngly, the

judgnment of the district court is AFFI RVED



