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Summary Cal endar

ARDELL NELSCN,
Pl ai ntiff-Appellant,
ver sus
TEXAS DEPARTMENT OF CRI M NAL JUSTI CE; TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE - | NSTI TUTI ONAL
Dl VI SI ON OFFI Cl ALS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(2:00-CVv-231)

May 18, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Ardel |l Nel son (Texas prisoner #482188) appeals the di sm ssal
of his civil rights action, without prejudice, for failure to
prosecute. The dism ssal order stated that Nelson had failed to
conply with a deficiency notice, which instructed himto sign and
return his conplaint prior to a 30-day deadline expiring in early

January 2001.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



The district court’s docket sheet, however, contains the
follow ng 12 Decenber 2000 entry: “Received signed conplaint from
plaintiff Nelson in response to deficiency order dated 12/7/00.
Copy forwarded to chanbers”. Moreover, the conplaint inthe record
on appeal is signed by Nelson and dated 12 Decenber 2000. Because
the record indicates Nelson tinely conplied with the deficiency
notice, we conclude that the district court abused its discretion
in dismssing the conplaint. See MCullough v. Lynaugh, 835 F. 2d
1126, 1127 (5th CGr. 1988). Accordingly, we VACATE the final
judgnment and REMAND the case to the district court for further
proceedi ngs consistent with this opinion.

VACATED and REMANDED



