IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10185
Conf er ence Cal endar

ERIC R HI NKLE
Pl ai ntiff-Appellant,
ver sus

STEVEN JAMES JOHNSTON, DANIEL ALTMAN, FRED W DAVI S
Presi di ng Judge sued in his individual and official

capacity; TERRIE LI VI NGSTON, Justice 2nd Court of Appeals
sued in his individual and official capacity; LEE ANN

DAUPHI NOT, Justice 2nd Court of Appeals sued in her

i ndi vidual and official capacity; DAVID RI CHARDS, Justice
2nd Court of Appeals sued in his individual and official
capacity; THOVAS R PHILLIPS, Chief Justice, Texas Suprene
Court sued in his individual and official capacity; NATHAN L.
HECHT, Justice, sued in his individual and official

capacity; CRAIG T. ENOCH, Justice sued in his individual and
official capacity; PRI SCILLA R OWENS, Justice sued in her

i ndi vidual and official capacity; JAMES A BAKER, Justi ce,
sued in his individual and official capacity; GREG ABBOIT,
Justice, sued in his individual and official capacity;
DEBORAH G HANKI NSON, Justice sued in her individual and
official capacity; HARRIET O NI ELL, Justice sued in her

i ndi vidual and official capacity; ALBERTO R GONZALES,
Justice sued in his individual and official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:01-CV-44-A

June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Eri ¢ Randall Hi nkle, Texas prisoner # 849430, appeals the
district court’s partial order of dism ssal dismssing his 42
U S C 8§ 1983 clains against the Texas judges and justices naned
in his conplaint pursuant to 28 U S.C. 8§ 1915A(b) based on
judicial imunity. Hi nkle argues that the judges are not
entitled to judicial inmunity because they acted in the absence
of all jurisdiction in handling his state civil lawsuit. The
crux of his jurisdictional argunent is that because he was born
in &l ahoma, he was not a resident of Texas and so the Texas
state courts did not have personal jurisdiction over himor his
lawsuit. He also argues that the Texas courts did not
inpartially consider his |lawsuit and dism ssed it based on
procedural technicalities; that the judges were biased and should
have recused thensel ves; and that the judges wongfully dism ssed
his civil lawsuit procedurally under state |aw.

Judicial officers are entitled to absolute inmunity from
damage cl aims under 8§ 1983 arising out of acts perfornmed in the

exercise of their judicial functions. Gaves v. Hanpton, 1 F.3d

315, 317 (5th CGr. 1993). “[J]udicial immunity is not overcone by

allegations of bad faith or malice.” Mreles v. Waco, 502 U S
9, 11 (1991). A judge is not deprived of inmmunity because the
action taken was in error. |d. at 12-13. A judge’s imunity is
overcone only for actions not taken in the judge’s judicial
capacity or action taken in conplete absence of all jurisdiction.
Id. at 11-12.

Hi nkl e’ s argunments anount to no nore than arguing that the

judges’ actions were inproper. H's argunents do not show t hat
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the district court erred in dismssing his clains against the

j udges under 8§ 1915A(b)(2). Ruiz v. United States, 160 F.3d 273,

275 (5th Gr. 1998) (de novo review).

Hi nkl e al so argues that the district court erred in
dismssing his action for failure to file an anended conpl ai nt by
the date ordered. Because Hi nkle did not appeal the district
court’s final judgnent dismssing his remaining clains, this
court does not have jurisdiction to review that judgnent.

Hi nkl e’ s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. Hnkle is hereby inforned that the dismssal of this
appeal as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g). We hereby informHi nkle that he has accunul ated three
strikes, and that he may not proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U.S.C. § 1915(qg).

APPEAL DI SM SSED AS FRI VOLOUS.



