UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 01-10182

W LLI AM FI EGENER

Pl ai ntiff-Appellant,

VERSUS

STM CRCELECTRONI CS, | NC.; SGS- THOMSON M CRCELECTRONI CS, | NC. ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas
3:99-CV-788-M

Novenber 20, 2001
Bef ore GARWOOD, DAVI S and MAG LL", Circuit Judges.
PER CURI AM **
After reviewwng the record and considering the briefs and
argunent of counsel, we are satisfied that the only significant
i ssue presented on appeal is whether Fiegener presented sunmary

j udgnent evidence sufficient to raise an inference that the reason

“Circuit Judge of the 8th Circuit, sitting by designation.

""Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



given by STM for termnating himinstead of the younger enployee
was pretextual. The magistrate judge excluded the statistical
evi dence presented by Fiegener and the argunent that this evidence
was erroneously excluded has not been argued on appeal and is
therefore waived. We conclude that the balance of the summary
judgnent evidence fails to raise an inference of pretext.

AFF| RMED.



