IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10176
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

Rl CHARD CARLDERON SM TH, JR ,
al so known as Richard Calderon Snith

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:00-CR-135-1
~ Cctober 26, 2001
Bef ore DUHE, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM !

Ri chard Carl deron Smth, Jr., appeals fromthe jury conviction
of being a felon in possession of afirearm Smth argues that the
district court erred in denying his notion for a judgnent of
acquittal pursuant to Fed. R Crim P. 29(c) because the evidence
was insufficient to prove beyond a reasonable doubt that he
possessed the firearm either directly or constructively.

This court reviews the denial of a notion for a judgnent of

acquittal de novo. United States v. Garcia, 242 F.3d 593, 596 (5th

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Cir. 2001). The court “views all evidence, whether circunstantia
or direct, in the light nost favorable to the Governnent with al
reasonabl e i nferences to be made i n support of the jury’ s verdict.”

United States v. Mser, 123 F.3d 813, 819 (5th Gr. 1997). The

court does not reviewthe weight of the evidence or the credibility
of the witnesses. Garcia, 242 F.3d at 596.
Possession of a firearmmay be actual or constructive and may

be proven by circunstantial evidence. United States v. De Leon,

170 F.3d 494, 496 (5th Cr. 1999). \Wuere a premses is jointly
occupi ed, there mnust be “sone evidence supporting at least a
pl ausi bl e i nference that the defendant had know edge of and access

to the weapon or contraband.” United States v. Mergerson, 4 F.3d

337, 349 (5th Cir. 1993).

The jury could have rationally believed that Larine Mjica' s
statenents to the officers that Smth was going for the gun and
that the snock bel onged to Smith were nore credi ble than her trial
testinony given the trial testinony that the snock would not fit
her, Smth was in the bedroom and very close to the closet, the
cl oset door was partially open, the clothes in the closet were
parted at the snock, and the handl e of the gun was protruding from
t he pocket of the snock. Accordingly, the judgnent of the district
court is AFFI RVED



