IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 01-10173
Conf er ence Cal endar

ERI C RANDALL HI NKLE
Pl ai ntiff-Appellant,
ver sus

M CHAEL W COUNTZ;, WAYNE SCOTT,
GARY JOHNSQON; J. K. PRI CE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:00-CVv-179

 June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *

Eri c Randall Hi nkle, Texas prisoner # 849430, appeals the
district court’s judgnent dismssing his 42 U S.C. 8§ 1983 action
as frivolous pursuant to 28 U S.C. § 1915(e)(2)(B)(i). Hinkle
argues that he cannot be forced to work because | abor was not
specifically ordered as part of his sentence. He argues that the

Thirteenth Amendnent invalidates all state laws requiring

prisoners to work.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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According to Hinkle s pleadings, his work consi sted of
ki tchen and | aundry housekeepi ng chores, which did not violate

the Thirteenth Anmendnent. Channer v. Hall, 112 F. 3d 214, 218-19

(5th Gr. 1997) (recognizing the existence of a judicially-
creat ed “housekeepi ng-chore” exception to the prohibition against
i nvoluntary servitude). The district court did not abuse its
discretion in dismssing his conplaint as frivolous. Siglar v.
H ghtower, 112 F.3d 191, 193 (5th Gr. 1997).

Hi nkl e’ s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5THCR R
42.2. Hnkle is hereby inforned that the dismssal of this
appeal as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g), in addition to the strike for the district court’s
dism ssal. See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Gr

1996) (“[Djismssals as frivolous in the district courts or the
court of appeals count [as strikes] for the purposes of
[8§ 1915(g)]."). We caution Hi nkle that once he accunul ates three
strikes, he may not proceed IFP in any civil action or appeal
filed while he is incarcerated or detained in any facility unless
he is under inm nent danger of serious physical injury. See 28
U.S.C. § 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS.



