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BRETT M DAVI S, Individually

Plaintiffs - Appellants,
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JOHN HANCOCK MUTUAL LI FE
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JI' M ENGRAM & ASSCCI ATES
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(No. 3:97-CV-2441-1)

April 17, 2002
Before JOLLY, H GE NBOTHAM and PARKER, Circuit Judges.
PER CURI AM *
Plaintiffs appeal the district court’s granting sunmmary
judgnent on their various state-law clains and on their federal

racketeering and securities law clains. Under any of these

" Pursuant to 5THCQR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



clains, the limtations period is not |onger than four years.
Plaintiffs sue for msrepresentations allegedly nade in the
course of their purchasing an insurance policy in 1983. They
claim however, that Defendants obscured the facts on which they
now sue until after the Ilimtations periods ran. The district
court, in a conprehensive and wel | -consi dered opi ni on, concl uded
that Plaintiffs had actual know edge of Defendants’
m srepresentations by 1987 and that Plaintiffs’ clains were tinme-
barred by 1991. W affirm

Both the discovery rule and the doctrine of fraudul ent
conceal nent toll applicable statutes of limtations until the
cl ai mant di scovers or with reasonabl e diligence should have
di scovered facts that could support a cause of action. See
Col onial Penn Ins. v. Market Planners Ins. Agency, 157 F.3d 1032,
1034-35 (5th Gr. 1998)(discussing both rules). A plaintiff need
not di scover each el enent of her cause of action before the
limtations period begins to run. Instead, it protects her only
until she ought to know facts that would | ead a reasonabl e person
to investigate the possible existence of a cause of action. 1In
this case, it is not disputed that Plaintiffs by 1987 knew t hat
Def endant Engranis previous representations that the policy
di vi dends were guaranteed and that the interest rate on policy
| oans was fixed were false. At that point, the statute of

limtations began to run, for Plaintiffs knew they had causes of



action for breach of contract, fraud, and negli gent

m srepresentati on, anong others. Engrami s continuing insistence
that the policy would performas illustrated in the face of these
di scoveries cannot again toll the [imtations period until the
next instance of wongdoi ng was di scovered. Know ng that Engram
had msled themin the past, reasonable claimants in Plaintiffs’
position would sue to have the policy anended in accordance with
Engrami s promses. At a mninmm they should have careful ly

i nvestigated any further prom ses he nade.
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