IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 01-10144

JOHN TRI CKETT,
Pl ai ntiff-Appellee,

ver sus

A. G EDWARDS & SONS INC.; ET AL.,

Def endant s,

A. G EDWARDS & SONS | NC.,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-2912-M

January 11, 2002
Before JOLLY and PARKER, Circuit Judges, and MLLS,® District
Judge.
PER CURI AM **
We have reviewed the record and studied the briefs in this
case, and we find no reversible error. Although we think that the
district court erredin setting aside the jury’s determ nation that

Trickett ratified A .G Edwards' conduct, this error nmakes no

difference in the ultimte judgnent. The jury determ ned that

District Judge of the Central District of Illinois, sitting
by desi gnati on.

" Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Trickett’s claim under the Texas Deceptive Trade Practices Act
(“DTPA"), TeEX. Bus. & Com CooE ANN. 8 17.46, fornmed an i ndependent
basis for the award of damages and attorneys’ fees. Because
ratification does not provide a defense to a DIPA claim the
failure of Trickett’s negligence and fiduciary breach clains based
onthe jury' s finding of ratification does not affect the anount of
the final award and consequently does not require a reversal of the
district court’s judgnent.

We al so conclude that the evidence, viewed in the |Iight nost
favorable to Trickett, supports the jury's finding that A G
Edwards did not provide Trickett with a level of expertise
consistent with Lanier Lafitte’ s representations. The district
court therefore correctly held that the jury's finding of a DTPA
violation is adequately supported in the record.

Finally, we find no principle of Texas | aw that precludes the
damage award in this case, which essentially provided a renedy to
make Trickett whole. Thus, under the circunstances of this case,
the district court did not err in allowing the jury to base its
award on the value of the shares that Trickett was forced to sel
to pay the cost of exercising the options, neasured at the tine of
the trial. Accordingly, the district court’s judgnent is

AFFI RVED.



