IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60784
Summary Cal endar

RI CKEY E. GEORGE, by and through his
next friends, Bill H Cockrell and
Harry W Vinson,

Pl ai ntiff-Appellant,
ver sus

JOHN C. RGCSS, JR ; JACQUELI NE ESTES MASK; CHARLES THOVAS; W LLI AM
(BILL) BENSON, and his agents and his assigns and his | nsurance
Carrier, State Farm Fire and Casualty Co.; M CHAEL BERTHAY, and
his Insurance Carrier to be nanmed after Discovery; VETERAN S

ADM NI STRATI ON HOSPI TAL, Jackson, M ssissippi, and its

Adm ni strator, and its John Doe |Insurance Carrier to be naned
after Discovery; M SSISSIPPI STATE HOSPI TAL AT WHI TFI ELD,

M SSI SSI PPI, and its John Doe I nsurance Carrier to be naned after
Di scovery; ALL OTHERS UNKNOWN;, JAMES CHASTAIN, RI CHARD M LLER
STATE FARM FI RE AND CASUALTY COMPANY, agents and assigns and

| nsurance Carrier of Wlliam (Bill) Benson; G V. (SONNY)
MONTGOMERY Vet erans Adm ni stration Medical Center, Jackson

M ssissippi, and its Adm nistrator, and its John Doe | nsurance
Carrier to be naned after Discovery,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:99-CV-119-P

July 19, 2001
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.

PER CURI AM *
Ri ckey E. George appeals the district court’s dism ssal of his

civil action for damages filed under 42 U S. C. 88 1983 and 1985

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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agai nst nunerous defendants after a state civil proceeding resulted
in his commtnment to a state psychiatric facility due to his
threats of violence. He argues that the district court erred in
di sm ssing his clains agai nst Judges Charles D. Thomas, Jacqueline
E. Mask, and John C. Ross. Because George has not alleged facts
sufficient to support his clains that Thomas, Mask, and Ross were
not acting intheir official capacity or were acting in the absence
of all jurisdiction, he has not shown that the district court erred
in holding that they were entitled to absolute judicial inmunity.

See Mreles v. Waco, 502 U. S 9, 11-12 (1991).

Ceorge argues that the district court erred in dismssing his
clains against WIliamBenson and his surety, State Farm | nsurance
Conpany. The district court’s judgnent may be affirnmed on any

ground supported by the record. See Sojourner T. v. Edwards, 974

F.2d 27, 30 (5th Gr. 1992). Benson was entitled to qualified
immunity for his actions taken in the scope of his official duties
as CGeorge has not alleged sufficient facts to state a claimthat
Benson violated a specific constitutional right of George by

accepting pleadings for filing in the state conm tnent proceedi ng.

See Cday v. Allen, 242 F.3d 679, 682 (5th Gr. 2001); Acoustic
Sys., Inc. v. Wenger Corp., 207 F.3d 287, 293-94 (5th G r. 2000);

Wllians v. Wod, 612 F.2d 982, 985 (5th Cr 1980). Furt her

Benson had no authority or duty under M ssissippi state |awto set
a hearing for Benson's state habeas petition. See Mss. Code Ann.

8§ 11-43-15 (2001); Brooks v. Ceorge County, Mss., 84 F. 3d 157, 169

(5th Gr. 1996). To the extent that George sought review of the

state commtnent proceeding, the district court did not err in
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dism ssing his action for lack of jurisdiction under the Rooker-

Fel dman doctrine. United States v. Shepherd, 23 F.3d 923, 924 (5th

Cr. 1994)(citing Rooker v. Fid. Trust Co., 263 US. 413, 415

(1923); Dist. of Colunbia Court of Appeals v. Feldnan, 460 U. S

462, 476 (1983)).

Ceorge argues that the district court erred in setting aside
the default judgnent agai nst M chael Berthay and in dism ssing his
clains against Berthay. CGeorge was not entitled to a default
judgnent as of right even if Berthay was technically in default.

See Ganther v. Ingle, 75 F.3d 207, 212 (5th Gr. 1996). Berthay

filed a notion to set aside the default judgnment immediately after
| earning of the default judgnent setting forth the reasons for his
failure to file a responsive pleading; further, Ber t hay
subsequently filed a responsive pleading which the district court
considered tinely filed. Ceorge has not shown that the court
abused its discretion in setting aside the default judgnent. See
id. Because GCeorge was seeking review of the state court
comm tment proceeding, the district court did not err in dismssing

his claim against Berthay due to lack of jurisdiction under the

Rooker - Fel dnan doctrine. See Shepherd, 23 F.3d at 924. GCeorge did
not allege sufficient facts to state a clai mthat Berthay conspired
wth other defendants with the specific intent to violate his
constitutional rights under 42 U . S.C. 88 1983 and 1985. See Kerr
v. Lyford, 171 F.3d 330, 340 (5th Cr. 1999).

Ceorge argues that the district court erred in dismssing his
clains agai nst Mssissippi State Hospital and its adm nistrator,

Janes Chastain, and the G V. (Sonny) Montognery V. A Medical Center
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and its admnistrator, Robert Mller. Because CGeorge failed to
allege sufficient facts to state a claim that these defendants
acted in concert wth the specific intent to violate his
constitutional rights based on his race or class, he has not shown
that the district court erred in dismssing this claim See id.

Ceorge argues that the district court erred in granting the
motion to stay discovery filed by Judges Thomas, Mask, and Ross.
Because the district court stayed discovery of issues not rel ated
to the immnity defense and because George did not allege
sufficient facts to overcone these defendants’ judicial immunity
def ense, he has not shown that the district court erred granting

the defendants’ notion to stay discovery. See R chardson v. Henry,

902 F.2d 414, 417 (5th Cr. 1990).

Ceorge argues that the district court erred in holding that
Harry Vi nson and Bill Cockrell would not be permtted to assist him
during proceedings in open court or in chanbers in the instant
case. Because Vinson and Cockrell are not attorneys licensed to
practice in Mssissippi or any other state, the district court did

not err in holding that George had no right to have themassi st him

during proceedings in this case. See Wueat v. United States, 486

U S 153, 158 (1988); In re Estate of Dabney, 740 So. 2d 915, 921-

22 (Mss. 1999)(Mss. Code Ann. 8§ 73-3-55 outlaws the practice of
|l aw wi t hout a license).

AFFI RVED.



