IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60474
(Summary Cal endar)

MARI O GALVEZ- URI AS,

Petiti oner,

ver sus

JOHN ASHCROFT, U.S. Attorney General,

Respondent .

Appeal fromthe Board of |Inmm gration Appeal s
(A74 636 334)

February 14, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM:

Petitioner Mario Galvez-Uias (“Galvez”) petitions for us to
review a final deportation order entered by the Board of
| mm gration Appeals (“BIA”). Having reviewed the facts that form
the basis for Galvez’s request for asylum and having applied the

rel evant provisions of law, we affirmthe BIA's order and di sm ss

Pursuant to 5th Gr. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr. R
47.5. 4.



Gal vez’ s petition.
| .
FACTS AND PROCEEDI NGS

Galvez arrived wthout inspection in the United States in
Decenber 1989, expecting that he would not stay long. He had fled
his native El Salvador in fear that he would be harnmed by nenbers
of the Salvadoran insurgent group Farabundo Marti National
Li beration Front (“FMN’). Gal vez, who worked on his famly’s
farm was kidnaped by the FMLN in 1987 and forced to do nenial
wor k, such as cooki ng, hauling, and begging for food. The rebels
did not physically harm Gal vez, who testified that he was abducted
because his father would not give them food. After six nonths,
Galvez was able to escape from the FMLN canp and return to the
famly farm

About a nonth after his return, Gal vez heard that the FMLN was
| ooking for him so he went to stay with a friend. Thereafter, the
guerrillas returned to Galvez’s father’s house, | ooking for Gal vez
and seeking food. Wen his father again refused to provide food,
he was shot and kill ed. Gal vez stayed for a few days wth a
brother and then a cousin, both of whom lived in the same snal
town where the famly farm was |ocated, Canton Las Tavl as.
According to Galvez, both the brother and the cousin were
subsequently shot to death by the FMLN in separate incidents

Gal vez testified that the cousin found a note near the brother’s



body warni ng that Gal vez, too, would be killed if he did not return
to the guerrillas voluntarily.

Galvez fled to another town in a different part of E
Sal vador, where he remained for nore than a year before returning
to Canton Las Tavlas to join a group being organized to protect
| ocal farnmers’ crops. On learning that his cousin had been kil l ed,
however, Galvez, then 28, fled for the United States, where sonme of
his relatives lived. Since his arrival inthis country, Galvez has
been in contact wwth his four children, who remain in El Sal vador.
The children have urged him to stay in the United States, he
testified, and told him that the guerrillas who abducted himin
1987 continue to look for himat the famly hone.

In deportation proceedings brought by the Inmmgration and
Nat ural i zation Service in 1996, Galvez conceded his deportability
but applied for asylum pursuant to 8§ 208(a) of the Inmm gration and
Nationality Act.! He appeared before an Inmgration Judge (“1J")
in May 1997. The 1J found him generally credible, but concl uded
that Galvez had failed to establish past persecution or a well-
founded fear of future persecution if he returned to El Sal vador.
The 1J wote that “[i]t has been at |east seven years since the
respondent has been in El Salvador, and his testinony based on
reports of his famly that the sanme peopl e who abducted himin 1987

are still looking for him are sinply unbelievabl e especially since

1 8 US CA 8§ 1158(a). Galvez also requested wi thhol di ng
of deportation, but does not appeal its denial.
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they’ re unsupported by any objective evidence.” The |IJ noted that
Gal vez was not a prom nent political figure. The IJ also relied on
a US State Departnent country report on El Salvador, which
i ndi cated that conditions have i nproved and political violence has
declined since the 1992 signing of peace accords ended a twel ve-
year civil war, and that persons fearing harm from recidivous
guerrillas had the option of relocating elsewhere within E
Sal vador. The |J denied Galvez’'s application for asylum but found
himto be a person of good noral character and granted his request
for voluntary departure.

Gal vez appealed to the BIA It affirmed the inmmgration
judge, agreeing that Galvez had failed to denonstrate that he
suffered past persecution or had a well-founded fear of future
persecution in El Salvador on the basis of any of the statutory
grounds for asylum race, religion, nationality, nenbership in a
particul ar social group, or political opinion.? The Board wote
that Galvez’s claimthat he still has reason to fear harmfromthe
former gquerrillas “is not supported by the country conditions
information in the record, which states that the civil war has
ended and that forner guerrillas have been integrated in to

political life.” Galvez tinely perfected this appeal.

2 See 8 U.S.C. A 8§ 1101(a)(42)(A); 1158(a); 1253(h).
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ANALYSI S
We review factual findings of the BIAto determne if they are
supported by substantial evidence in the record.® W wll reverse

(13}

only when the evidence is so conpelling that no reasonable
factfinder could fail to find the requisite fear of persecution.’”*
The well-founded fear of persecution standard requires a
subjectively genuine fear of persecution that is objectively
reasonabl e. ®

Gal vez argues that the Board erred in failing to consider the
cunul ative i npact of his personal experiences, which establish past
persecution and a wel | -founded fear of future persecution based on
a political opinion inputed to him by the guerrillas.
Specifically, Galvez argues that nenbers of the FM.N believe that
he is politically opposed to them and want to punish him for
fleeing their canp; and he remains in fear of his |ife. He says
that the nurders of his father and brother are evidence of this
persecuti on. In addition, Galvez expresses fear of persecution
fromthe Salvadoran mlitary based on his past contact with the
FMLN r ebel s.

W are synpathetic to the traumas Galvez suffered in his

honel and; however, the highly deferential standard of review

3% Mkhael v. INS, 115 F.3d 299, 302 (5th Gr. 1997).

4 1d. (quoting INS v. Elias-Zacarias, 502 U S. 478, 481
(1992)).

> ld. at 304.



est abl i shed by the Suprene Court in INSv. Elias-Zacarias® dictates

the result in this case. W find that the BIA's factual findings
are supported by substantial evidence in the record, and that
Gal vez’ s evidence of the |ikelihood of persecution on his returnto
El Salvador wunder the current conditions is not adequately
conpelling to warrant reversal. In other words, his subjective
fear of persecutionis genuine but it is not objectively reasonable
under today’s conditions.

Two considerations in particular support this conclusion.
First, the Suprenme Court has held that coercive conscription by a
guerrilla group is not the automatic equivalent of persecution
based on political opinion.” Second, State Departnent evidence
shows that conditions in El Sal vador have i nproved substantially in
the years since Galvez left. Based on that evidence, the BIA
concluded that Galvez in particular should be able to Iive w thout
fear of political persecution either in his hometown or in another
region of El Salvador. W do not see in this record evidence “‘so
conpelling that no reasonable factfinder could fail to find the

requisite fear of persecution.’”?8

6 502 U S. 478, 483-84 (1992).

” Elias-Zacarias, 502 U.S. at 482; see also R vas-Mirtinez
V. INS, 997 F.2d 1143, 1146-47 (5th Cr. 1993) (“[T]he Court

requires the alien to show that he refused to participate for his
own political reasons.”).

8 Mkhael, 115 F.3d at 302 (quoting Elias-Zacarias, 502
U S. at 481).




L1l
CONCLUSI ON
For the forgoing reasons, we AFFIRM the decision of the BIA
and DISM SS the petition of Galvez-Uri as.

AFFI RVED; petition DI SM SSED.



