UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60410
Summary Cal endar

RANDY BRASVELL; WORLDW DE MACHI NERY SALES, | NC.,
Pl aintiffs-Appellants,
vVer sus
| LLI NO S CENTRAL RAI LROAD COVPANY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(3:99-CV-173-BN)

February 12, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

At issue is whether the district court erred in granting
judgnent as a matter of lawin favor of Illinois Central Railroad
Conmpany (ICRR) at the close of plaintiffs’ case.

Braswel | and his conpany, Worl dwi de  Machinery Sal es
(Braswell), alleged that the ICRR s negligence in nmaintaining a
railroad bridge south of Magnolia, M ssissippi, restricted the flow
of the Little Tangi pahoa River, causing flooding of Braswell’s

property in January and March 1999. Braswel | had the burden of

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



proving ICRR s bridge was a substantial contributing cause of his
damages. See Ga. Pac. v. Arnstrong, 451 So. 2d 201, 205 (M ss.
1984) (“[T]he burden is upon the [upper riparian |land owner] to
show that the acts of the lower riparian |andower were a
substantial contributing cause of the danages he suffered.”).

In ruling fromthe bench, the district court sunmarized: no
eyew t nesses could explain what had occurred at the bridge at the
time of the flooding, and the court had excluded Braswel |’ s experts
(those who could explain why the flooding occurred; Braswell does
not appeal that ruling); therefore, the evidence was insufficient
to send the case to the jury. Furthernore, “[t]he pictures [of the
scene follow ng the flood] are certainly graphic in describing and
show ng the anount of debris that was present there, but that was
taken two days | ater. The court nor the jury has any way of
determ ni ng whet her, in fact, that debris was present, [or] whet her
it obstructed [the river’s flow at the tinme of the flood]”. | t
st at ed:

[I]n the absence of any experts and in the
absence of any direct testinony and [with] a
very, very m ni mal anount of even
circunstantial evidence, the court finds that
there is sinply no reason why this notion
shoul d not be granted ...

“We review rulings on a judgnent as a matter of |aw de novo,
enpl oying the sane standards that the district court applied.”
McCoy v. Hernandez, 203 F.3d 371, 374 (5th Cr. 2000). “In

eval uating such a notion ... the court is to viewthe entire trial
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record in the light nost favorable to the non-novant and draw all

inferences inits favor.” Omitech Int’'l, Inc. v. Corox Co., 11

F.3d 1316, 1323 (5th Gir.), cert. denied, 513 U S. 815 (1994).

The record i s devoid of evidence fromwhich a jury could infer
that the ICRR bridge was a substantial cause of the flooding of
Braswel | 's property. “[Alfter viewing the trial record in the
light nost favorable to the nonnovant, there is no ‘legally
sufficient evidentiary basis’ for a reasonable jury to have found
for the prevailing party”. HIl, 121 F. 3d at 170 (quoting FED. R
av. P. 50(a)).
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