IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60385
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
M CHAEL G ROBERTS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:00-CV-174-W5

 February 22, 2001

Before SM TH, BENAVI DES, and DENNIS Circuit Judges.
PER CURI AM *

M chael G Roberts appeals the district court’s denial of
his notion for release on bond pending the disposition of his 28
US C 8§ 2255 notion. Release on bail should be granted to a
pri soner pendi ng post-conviction habeas review “only when the
petitioner has raised substantial constitutional clainms upon
whi ch he has a high probability of success, and al so when
extraordi nary or exceptional circunstances exist which nake the

grant of bail necessary to nmake the habeas renedy effective."”

Calley v. Callaway, 496 F.2d 701, 702 (5th Cr. 1974). Exanples

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of “extraordi nary circunstances” include the serious
deterioration of the petitioner’s health while incarcerated,
short sentences for relatively mnor crinmes so near conpletion
that extraordinary action is essential to nmake collateral review
truly effective, and extraordi nary delay in processing a habeas
petition. See id. at 702 n.1

Regardl ess of the nerits of Roberts’ clains, on which the
district court has not yet ruled, Roberts has failed to show the
exi stence of any "extraordinary or exceptional circunstances"
necessitating his release on bond to nake the post-conviction
remedy effective. Because Roberts’ allegations thus do not
justify a grant of release on bail pending determ nation of the
merits of his 8§ 2255 notion, the district court did not err by
denyi ng Roberts’ notion for bond. See id. at 703.

AFFI RVED,



