IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60357
Conf er ence Cal endar

BERNARD C. RHEM
Pl ai ntiff-Appellant,
ver sus

MARI ON COUNTY SHERI FF DEPARTMENT;

RI CHARD STRI NGER, Sheriff; MARI ON

COUNTY BQOARD OF SUPERVI SORS; FLOYD

MOORE, Supervisor; LLOYD FORTENBERRY

Supervi sor; JOHNNY GLEN STRI NGER

Bl LLY RAY MCKENZI E, Supervisor; CALVIN
NEWSOM  “ UNKNOWN' BEDWELL, | nmate Trustee,
KELVI N LOAFTEN, State Inmate; ALL DEFENDANTS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 2:98-CV-362-PG

 June 14, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judges.
PER CURI AM *
Bernard C. Rhem M ssissippi prisoner #75896, appeals the
district court’s dismssal for failure to state a claim

pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(ii), of his pro se, in
forma pauperis (IFP) 42 U S. C. 8§ 1983 civil rights conpl aint

agai nst the Marion County Sheriff’s Departnent, Sheriff Richard

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Stringer, the Marion County Board of Supervisors, five nenbers of
the Marion County Board of Supervisors, inmate Kelvin Loaften,
and inmate trusty “Bedwell.” In his conplaint, Rhem averred that
he was beaten by fellow inmtes and that the defendants failed to
prevent the attack and failed to provide tinely nedical

treatnent. W have reviewed the record and the briefs on appeal
and conclude that the district court did not err in dismssing

the conplaint for failure to state a clai mupon which relief

could be granted. Black v. Warren, 134 F.3d 732, 733 (5th Gr.
1998); see 28 U.S.C. § 1915(e)(2)(B)(ii).

Rhem does not argue that the district court erred in
di sm ssing the clains against Loaften and trusty Bedwell on the
basis that they were not state actors, and he does not address
the district court’s dismssal of the clainms against the Marion
County Sheriff’s Departnent. Thus, he has abandoned the issues

on appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G

1993).

The district court did not err in finding Rhemis claimthat
he was deni ed adequate nedical treatnment to be without nerit in
light of the record and Rhemi s testinony at the Spears™ hearing
that Rhnem was transported and treated within a short tinme after
he was attacked. The district court also did not err in finding
that Rnemfailed to show that the Marion County Board of
Supervi sors had a policy or custom of denying nedical care to

pretrial detainees.

Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985).
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The district court was correct in rejecting Rhenis failure-
to-protect claimin light of the fact that (1) Rnemfailed to
show that any of the defendants were personally involved in the
attack; (2) Rhem provided no evidence to suggest that the
def endants were aware of facts fromwhich they could infer that
the other inmates presented a substantial risk of harmto him
and (3) Rhemfailed to show that the Marion County Board of
Supervi sors had a customor policy of failing to prevent pretrial
detai nees fromharm The judgnent of the district court is
AFFI RVED.

As pointed out by the district court, the dism ssal of the
conplaint for failure to state a claimcounts as a “strike” for
purposes of 28 U.S.C. § 1915(g). Rhemis cautioned that once he
accunul ates three strikes, he will not be able to proceed IFP in
any civil action or appeal while he is inprisoned “unless [he] is
under i nmm nent danger of serious physical injury.” 28 U S. C
§ 1915(9).

AFFI RVED.



