IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60347
Summary Cal endar

ELLEN WATTS,
Pl ai ntiff-Appellant,
ver sus

ENTERGY OPERATI ONS, | NC., DON HI NTZ,
M KE BAKARI CH, JOSEPH HAGAN, AND MARY SEE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 5:99-CV-63-BN

January 5, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Ellen Watts is a black femal e who worked for Entergy
Operations for approximately ten years. Wile an enpl oyee at
Entergy, she applied for a pronotion to the Site Admnistrative
Prograns Coordinator. Utinmately, Entergy hired a white wonman
Karen Rucker, for the position. Rucker had twelve years
experience in England doing simlar work, and spoke Engli sh,

Cerman and French. Mreover, Rucker had devel oped an excel | ent

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



rapport with the people she would be supporting in this new
position. After being denied this pronotion, Watts filed this
lawsuit. Watts alleges racial discrimnation claimng Entergy
failed to pronote her on the basis of her race, paid disparate
wages on the basis of race and established racially

di scrimnatory working conditions by creating “white jobs” and
“bl ack j obs.”

In her conplaint, Watts all eges Entergy acted in violation
of 42 U . S.C. 8§ 1981. In her appeal, she seem ngly anal yzes her
claimunder Title VII of the CGvil R ghts Act of 1964, 42 U. S C
82000e et seq. As the district court noted and we agree, Watts’
clains fail even under the less rigid standards in Title VII.

When a district court grants sumrmary judgnent, this court
reviews the determ nation de novo, enploying the sane standards
as the district court. Ubano v. Continental Airlines, Inc., 138
F.3d 204, 205 (5th Gr. 1998). Sunmary judgnment is appropriate
when, viewing the evidence in the |light nost favorable to the
nonnovi ng party, the record reflects that no genui ne i ssue of
material fact exists, and the noving party is entitled to
judgnent as a matter of |aw. See Celotex Corp. v. Catrett, 477
U S 317, 322-24 (1986).

To establish a prima facie case of racial discrimnation
claimWatts nust show that she suffered an adverse enpl oynent

action due to her race. Chaney v. New Ol eans Pub. Facility



Managenent, 179 F.3d 164, 167 (5th Cr. 1999). After
establishing a prima facie case, the burden shifts to Gustafson
to articulate a legitimate, nondi scrimnatory reason for failing
to hire Bunch. McDonnel | - Dougl as v. Green, 411 U. S. 792, 802-04
(1973). Entergy’'s burden in this regard “is one of production,
not persuasion . . . [and] can involve no credibility
assessnent.” Reeves v. Sanderson Pl unbing Products, Inc., 120 S.
Ct. 2097, 2106 (2000). If Entergy satisfies this burden, the
burden shifts back to Watts, who nmust prove that “the legitinmte
reasons offered by the defendant [for failing to pronote Watt s]
were not its true reasons, but were a pretext for
discrimnation.” Reeves, 120 S. C. at 2104-05.

Assum ng, arguendo, that Watts has established a prim facie
case of racial discrimnation, she has not sustained her burden
that Entergy’ s reason for failing to pronote her was pretextual.
As held by the Supreme Court, “the ultimte question is whether
the enpl oyer intentionally discrimnated, and proof that the
enpl oyer’s proffered reason i s unpersuasive or even obviously
contrived, does not necessarily establish that the plaintiff’s
proffered reason . . . is correct.” Reeves, 120 S. C. at 2107.
“I'n other words, it is not enough . . . to disbelieve the
enpl oyer, the fact finder nust believe the plaintiff’s
expl anation of intentional discrimnation.” 1d. at 2108. “A

plaintiff’s prima facie case, conbined with sufficient evidence



to find that the enployer’s asserted justification is fal se, may

permt the trier of fact to conclude that the enployer unlawfully

discrimnated.” |d. “This is not to say that such a show ng by
the plaintiff wll always be adequate to sustain a jury’'s finding
of liability. Certainly there will be instances where, although

the plaintiff has established a prinma facie case and set forth
sufficient evidence to reject the defendant’s expl anation, no
rational fact finder could conclude that the action was
discrimnatory.” |d.

Entergy’ s proffered reason for failing to pronote Watts was
t hat Rucker was nore qualified for the job and had an excell ent
relationship with the group to which she would be pronoted. Watts
argues that because she had ten years of experience with Entergy,
and Rucker had only seven, she was nore qualified. Thus,
according to Watts there is a fact issue that should be sent to
the jury. W disagree. Watts fails to sustain her burden that
the proffered reason is nerely pretext and offers no evidence
that Watts’ race at all influenced the decision.

In regard to Watts’ disparate treatnent clains - both in
Entergy’ s paynent of wages and its creation of a black and white
wor ki ng environnent, Watts presents no evidence she or other black
workers are paid differently fromwhite workers. She presents no
evi dence that bl ack enployees are held to |l ow skilled jobs, while

whites are hired for high skilled jobs. Witts nerely asserts that



there are fewer black enpl oyees than white enpl oyees in various
positions throughout the conpany. There is no evidence that black
enpl oyees are not hired or are not considered for pronotions. As
stated by the district court, WAtts’ subjective belief that she
was di scrimnated against is not enough to avoid summary judgnent.
Ginmes v. Texas Dept. of Mental Health, 102 F.3d 137, 140 (5th
Cir. 1996).

Accordingly, we AFFIRMthe district court’s grant of summary

judgnent in favor of Entergy.



