IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60098
Summary Cal endar

ROBERT E. JOHNSON,
Pl ai ntiff-Appellant,
vVer sus
HI NDS COUNTY, M SSI SSI PPI; ET AL,
Def endant s,
HI NDS COUNTY, M SSI SSI PPl ; H NDS COUNTY SHERI FF' S DEPARTMENT;
POLI CE DEPARTMENT OF THE CI TY OF JACKSON, M SSI SSI PPI ;
JOHN DCES, Individually and in their official capacity
as officers of the Jackson Police Departnent and
Hi nds County Sheriff Departnent; H NDS COUNTY DETENTI ON CENTER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 3:98-CV-675-BN

* November 3, 2000
Bef ore HI GG NBOTHAM DUHE, and WENER, Circuit Judges.
PER CURI AM !

Robert E. Johnson appeals the district court’s sunmary-
judgnment dismssal of his 42 U S.C. 8§ 1983 and state |aw clains
agai nst Hi nds County, the H nds County Sheriff’s Departnent, and
the H nds County Detention Center (collectively “H nds County”),

and the district court’s denial of his motion for additional tine

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



to respond to H nds County’s sumrmary judgnent notion. Johnson al so
appeal s the district court’s dismssal of the Cty of Jackson and
t he Jackson Police Departnent pursuant to Rule 12(b)(6). Because
Johnson failed to object tinely to the nmagistrate judge' s order
denyi ng Johnson’s notion to anend the conplaint out of tinme, this
court lacks jurisdiction to review the order. Fed. R Cv. P

72(a); Colburn v. Bunge Towi ng, Inc., 883 F.2d 372, 379 (5th Cr

1989) .
“This court reviews the grant of [a] summary judgnent notion
de novo, using the sane criteria used by the district court in the

first instance.” Fraire v. Cty of Arlington, 957 F.2d 1268, 1273

(5th Cr. 1992). To establish nmunicipal/county liability under
8§ 1983, a plaintiff nust denonstrate that an official municipa
policy or custom caused the constitutional violation. Mnell v.

Departnent of Soc. Servs. of New York, 436 U S. 658, 690 (1978).

Johnson maintains that nunicipal liability should be inposed
here because the prison adm nistrator deni ed hi mnedi cal care, and
the shift commander and other officers at the detention center
failed to follow the county’s witten restraint chair policy.
Al t hough nmunicipal liability may be inposed as a result of the
single act or omssion of a final policynmaker, our decision in

Brooks v. George County, Mss., 84 F.3d 157, 165 (5th Cr. 1996),

makes cl ear that Sheriff McMIlin, and not the prison adm ni strator
or shift conmander, woul d be considered the final policynmaker with
respect to all |aw enforcenent decisions nmade within Hi nds County.

Johnson’s discussion of overcoming the defense of qualified



immunity in individual capacity clains under 8 1983 is not rel evant
to his nunicipal liability clains against Hi nds County.
Furthernore, Johnson fails to address the dism ssal of his state
| aw cl ai ns. Because Johnson failed to establish a genui ne i ssue of
material fact regarding his clains against H nds County, the
district court’s summary judgnent in favor of H nds County is

affirmed. Little v. Liquid Air Corp., 37 F.3d 1069, 1075 (5th Cr

1994) (en banc).

Johnson contends that the district court abused its discretion
in denying his Rule 56(f) notion for additional tine to respond to
H nds County’s notion for sunmary judgnent. The decision to grant
or deny a Rule 56(f) notion is within the sound discretion of the
district court and will not be disturbed on appeal absent an abuse

of discretion. Chevron U S. A, Inc. v. Traillour Gl Co., 987 F. 2d

1138, 1156 (5th Gr. 1993). This court will affirma denial of a
conti nuance of a sunmary judgnent notion “unless it is arbitrary or

clearly unreasonable.” Transanerica Ins. Co. v. Avenell, 66 F.3d

715, 721 (5th Gr. 1995).

Whil e Johnson has described a barrage of discovery he
allegedly needed to obtain, he failed to denobnstrate how that
evidence would create a genuine issue of material fact regarding
his claimthat H nds County had a policy or customthat caused the

violation of his constitutional rights. Bauer v. Al benarle Corp.

169 F. 3d 962, 968 (5th Gr. 1999). Furthernore, Johnson has fail ed
to denonstrate on appeal how he was prejudiced by the district

court’s denial of his nption for additional tine. Font enot V.




UpJohn Co., 780 F.2d 1190, 1194 (5th Gr. 1986). W have carefully
reviewed the record and the parties’ briefs relating to this issue.
Because of the discretion vested in the district court and because
no resultant prejudice was shown, the district court’s denial of
Johnson’s notion for additional tinme to respond to Hi nds County’s

nmotion for summary judgnment is affirnmed. Transanerica lns. Co., 66

F.3d at 721; Fontenot, 780 F.2d at 1194.

Finally, because it appears that no relief could be granted to
Johnson under any set of facts that coul d be proven consistent with
his 8§ 1983 allegations against the Cty, and because he failed to
address the dism ssal of his state lawclains, the district court’s
di sm ssal of Johnson’s clains against the Gty for failure to state

a claim under Rule 12(b)(6) is affirned. Jackson v. Gty of

Beaunont Police Dep’'t, 958 F.2d 616, 618 (5th Cr. 1992).

AFF| RMED.



