IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60091
Summary Cal endar

AM THA PRADEEP BALASURI YA,
Petitioner,
ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
Bl A No. A77 443 821

Novenber 27, 2000
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *

Proceeding pro se, Amtha Pradeep Bal asuriya, a native and
citizen of Sri Lanka, petitions this court for review of the Board
of I'mm gration Appeal s’ (Bl A) order denying his notion to reopen the
renmoval proceedings for consideration of Article 3 of the
Convention Against Torture and O her Cruel, |nhuman or Degradi ng
Treat nent or Punishnent (Convention Against Torture). This court
may not consi der evi dence which was not presented initially to the

BIA. R vera-Cuz v. INS, 948 F.2d 962, 967 (5th Gr. 1991). Nor

"Pursuant to 5" QR R 47.5, the Court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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can this court consider the BIA s initial order dismssing
Bal asuriya' s appeal fromthe inmgration judge s order of renoval
and denial of the requests for asylum and for wthholding of
renoval . Bal asuriya did not petition this court for reviewof that
final order.

Bal asuriya contends that the BIA utilized the wong standard
of review in considering his notion. To be eligible for
w t hhol ding of renoval wunder the Convention Against Torture,
Bal asuriya had the burden “to establish that it is nore |ikely than
not that he . . . would be tortured if renoved to the proposed
country of renmoval.” 8 C.F.R § 208.16(c)(2) (2000). The BIA did
not abuse its discretion by denying Bal asuriya’s request to reopen.
H s new evidence was insufficient to meet his burden. See De

Mrales v. INS, 116 F.3d 145, 147-49 (5th Gr. 1997).

Accordingly, Balasuriya's petition for review is DEN ED



