IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-60061
Summary Cal endar

MARYLYN R LEPRE,
Pl ai ntiff-Appellant,

ver sus

FRESENI US MEDI CAL CARE - NORTH AMERI CA,

doi ng busi ness as South M ssissippi Kidney Center -

Bi | oxi; BlI O MEDI CAL APPLI CATI ONS OF M SSI SSI PPI, | NC,

doi ng busi ness as South M ssissippi Kidney Center -

Bi | oxi; JEFF MCPHERSON, RILEY B MCILWAIN, JR, POWOSA CALHOUN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 1:98-CV-283-GR

Cct ober 6, 2000
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM ~
Appel lant Marylyn R Lepreinitially filed suit in M ssissippi
state court alleging discrimnation under Title VII, 42 U S. C. 88

2000e, et seqg. and 42 U.S.C. § 1981, and various state |aw clains

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



based on her contention that she was wongfully term nated as wel |
as aclaimof retaliatory discharge for filing M ssissippi worker’s
conpensation. The case was renoved to federal court and her notion
to remand was denied. The district court subsequently dism ssed
her federal and state |aw cl ai ns.

On appeal to this Court, she conplains of error in the
district court’s denial of her notion to remand, the failure of the
district court to allow her additional tinme before granting summary
judgnent, and the district court’s dism ssal of her various causes
of action. W find no nerit in any of appellant’s contentions.

Her original pleading in state court on its face sought relief
pursuant to Title VII of the Gvil R ghts Act of 1964 as well as
relief under 42 U S.C. 8§ 1981. The district court did not err in
refusing to remand her clains to Mssissippi state court. W
affirmthe denial of remand for the reasons stated by the district
court inits order dated July 27, 1999.

Neither did the district court err in not postponing its
determ nation of the sunmary judgnent notion. The appellant had
nmore than adequate tinme to respond to the notion for summary
judgnent and did not show in the district court why it needed
additional time to file a further response. | ndeed, appell ant
failed to file a notion pursuant to Rule 56(f) of the Federal Rules
of Civil Procedure seeking any delay in consideration of the notion
on its merits.

Finally, with respect to the disposition of appellant’s
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clains, the district court correctly granted sunmary judgnent and
we affirmthe grant of sunmary judgnent essentially for the reasons
set forth in the order of the district court dated Decenber 20,
1999. The appellee’s notion to strike the rebuttal brief is

DENI ED.

Accordingly, the judgnent is in all things AFFI RVED



