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Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 3:98-CV-11-D- A

~ June 16, 2000
Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *

Henry Clay Lewis, M ssissippi prisoner # 12339, appeals the
district court’s dismssal of his civil rights conplaint as
frivolous. He contends that he received a nore severe puni shnent
for his mnor violation than was warranted by prison policies.

To the extent Lews is arguing a violation of prison policy, he

has not set forth a constitutional cause of action. Her nandez V.

Estelle, 788 F.2d 1154, 1158 (5th Gr. 1986). To the extent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00- 60045
-2

Lews is contending that the punishnment was inposed in violation
of his due process rights, he has not shown that he suffered an
“atypical and significant hardship . . . in relation to the

ordinary incidents of prison life.” Sandin v. Conner, 515 U S

472, 484 (1995).

Lew s al so asserts that he suffered a due process violation
Wth respect to his conplaint under the Adm nistrative Renedy
Program Al though he at one point asserts that he never received
a response to his First Step, he concedes at another point that
prison officials did respond to his grievance. To the extent
Lew s contends that his due process rights were viol ated because
he did not receive a response for nearly four nonths, he has not
shown that this delay, even if unreasonable, affected his due
process rights. Lewis inplies that the delay interfered with his
access to the courts. He has failed, however, to show an actual
injury that would allow himto prevail on his claim Lews V.
Casey, 518 U. S. 343, 349-51 (1996). Lews finally inplies that
hi s noney was sei zed inproperly and he did not have an adequate
post deprivation renmedy to recover it, so his due process rights
were violated. Lewi s has not shown that M ssissippi did not
provi de a proper postdeprivation renedy; he has asserted only
di spl easure with the results of the steps he took to recover his
f unds.

Lewis has failed to show that the district court abused its
discretion in dismssing his civil rights conplaint as frivol ous.

The ruling of the district court is AFFI RVED
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Lewis has also filed a notion to divest the district court
of jurisdiction. This has been done by Lewis’s appeal froma
final decision of the district court. The notion is DENI ED AS
MOQOT.

AFFI RVED; MOTI ON DENI ED AS MOOT.



