IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-51306
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JOHN COBI N MARTI N,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-9-CR-975-ALL-H

Decenber 19, 2001
Bef ore DeMOSS, PARKER, and DENNIS, G rcuit Judges.

PER CURI AM *

John Corbin Martin appeals his conviction for possession of
machi ne guns in violation of 18 U S.C. 8§ 922(0). Martin argues
that the district court erred in denying his notion to suppress.
In reviewing the denial of a notion to suppress based on live
testinony, we accept the district court's factual findings unless
they are clearly erroneous or influenced by an incorrect view of

the |aw United States v. Alvarez, 6 F.3d 287, 289 (5th Grr.

1993). “*Where the judge bases a finding of consent on the ora

testinony at a suppression hearing, the clearly erroneous standard
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is particularly strong since the judge had the opportunity to

observe the deneanor of the witnesses.'” United States v. Kell ey,

981 F.2d 1464, 1470 (5th CGr. 1993) (quoting United States v.

Sutton, 850 F.2d 1083, 1086 (5th Cir. 1988)).

There is nothing in the record to showthat the district court
was clearly erroneous in finding that Martin was aware of his
rights and consented to cooperate for the purpose of securing a
civilian prosecution rather than a court martial, that no prom se
of immunity had been nade to i nduce the consent to search, and that
Martin’s decision to cooperate had been an act of free will. See

United States v. Garza, 118 F.3d 278, 282-83 (5th Gr. 1997).

The district court did not abuse its discretion in denying

Martin’s notion to withdraw his guilty plea. See United States v.

Gant, 117 F. 3d 788, 789 (5th Cr. 1997); United States v. Carr,

740 F.2d 339, 343-44 (5th Cr. 1984).
AFF| RMED.



