UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 00-50529
Summary Cal endar

M CHAEL E. BI SHOP, Dr.,
Pl ai ntiff-Appellant,
VERSUS

BAYLOR UNI VERSI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Western District of Texas, Waco D vi sion
(W 98- CVv-131)

March 13, 2001
Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM !

Plaintiff Dr. Mchael E. Bishop (“Bishop”) appeals the
dism ssal on summary judgnent of his enploynent discrimnation
clains against Baylor University. He also challenges certain
orders issued by the district court denying requests for extension
or nodification of discovery deadlines.

As to the district court’s decision to grant Baylor’s notion

! Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



for summary judgnment on the nerits and the resulting order to
dismss Bishop’s clains, we affirm for essentially the reasons
stated in the district court’s order dated April 4, 2000.

As to the district court’s denial of Plaintiff’s requests for
extensions of discovery deadlines and for new or nodified
scheduling orders, we start wth the premse that a district
court’s denial of a continuance for additional discovery is
reviewed to determ ne whether it represents an abuse of discretion
and will not be overturned unless it is arbitrary or clearly

unreasonable. Transanerica Ins. Co. v. Avenell, 66 F.3d 715, 721

(5th CGr. 1995). As it appears that plaintiff’s notions for
additional time for discovery were nmade for the purpose of
obt ai ning evidence with which to oppose defendant’s notion for
summary judgnent, we wll evaluate it as a notion under Rule
56(f). To obtain a continuance in accordance with this rule, a
party nust explain (1) why it is currently unable to present
evi dence creating a genuine issue of material fact, and (2) how a
conti nuance woul d enabl e t he presentati on of such evidence. Liquid

Drill, Inc. v. U'S. Turnkey Exploration, Inc., 48 F.3d 927, 930

(5th CGr. 1995). Wth regard to the first elenent, Bishop' s
nmotions cite primarily his counsel’s substantial work obligations
in other cases. Wile we are synpathetic to counsel’s plight as a
solo practitioner, we note that this case had been pending for
eight nonths prior to a joint request for extension of the

di scovery deadlines (which the district court granted) and for four



additional nonths before Bishop requested the first of the
extensions at issue on appeal. During the four nonth extension
period, Bishop noticed no depositions of the wtnesses whose
testinony is now deened critical to this case. Under these
ci rcunstances, we cannot say that the district court abused its
di scretion in denying further extensions of the discovery deadli ne.

Accordingly, the judgnent of the district court is AFFI RVED.



