IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50502
Summary Cal endar

ETHEL M JAM SON
Plaintiff - Appellant
V.
AUSTI N | NDEPENDENT SCHOOL DI STRI CT
Def endant - Appell ee

Appeal fromthe United States District Court
for the Western District of Texas, Austin
USDC No. 1-99-CV-340-JN

* December 5, 2000

Bef ore KING Chief Judge, and JONES and STEWART, Circuit Judges.
PER CURI AM *

Plaintiff-appellant Ethel M Jam son filed suit against
def endant - appel | ee Austin | ndependent School District asserting
clainms under Title VII of the Gvil R ghts Act of 1964, as
anmended, 42 U S.C. 8§ 200e et seq. (“Title VI1”); the Anericans
with Disabilities Act, 42 U S.C. § 12101 et seq. (“ADA"); the
Fam |y and Medical Leave Act, 29 U S. C. 8§ 2601 et seq. (“FM.A");
and the Due Process Cause. The basis of plaintiff’s conpl aint

is an incident that occurred on May 6, 1997, that resulted in her

al | eged resignation and subsequent termnation. The district

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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court granted sunmary judgnent for the defendant, hol ding that
(i) plaintiff’s clainms under Title VII are barred by reason of
her failure to file a claimwith the EECC, (ii) plaintiff’s
clains under the ADA are barred by reason of her failure to file
a charge of discrimnation with the EECC or the Texas Human
Ri ghts Comm ssion; (iii) plaintiff’s claimof a deprivation of
property w thout due process of lawis tinme-barred; and (iv)
plaintiff’s only non-tinme-barred claimunder the FMLAis for a
w llful violation of the FMLA, and the evidence submtted by
plaintiff fails to raise a genuine issue of material fact that
defendant willfully violated the FM.A

On appeal, plaintiff argues that defendant was on notice of
her chronic di seases of hypertension and arthritis, and that
firing her because she m ssed work days because of these
illnesses constitutes a wllful violation of the FMLA. Def endant
argues in response that in order to properly invoke the FMA,
plaintiff is required to give notice of her need for |eave. The
record reflects that plaintiff’'s need for | eave was occasi oned by
sonething akin to an anxiety or panic attack, unrelated to her
prior excused absences. Plaintiff invocation of her need for
| eave by stating sinply that she “was ill” was insufficient to

i nvoke the protections of the FMLA. See Satterfield v. Walnart,

135 F. 3d 973 (5'" Gr. 1998).
The judgnent of the district court is AFFI RVED



