IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50487
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
EPI FANI O GONZALES- HERNANDEZ,
al so known as Epifanio
Her nandez CGonzal ez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CR-214-1-JN
© August 15, 2001
Before JONES, SMTH, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Court - appoi nted counsel for Epifani o Gonzal es- Her nandez has
filed a notion to withdraw and a brief pursuant to Anders v.
California, 386 U S 738 (1967). GConzal es-Hernandez has recei ved
a copy of counsel’s brief. He requests perm ssion to proceed
pro se, and he has filed a brief.

Gonzal es- Hernandez’ s request for perm ssion to proceed pro

se, filed after counsel filed the Anders brief, is DEN ED as

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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untinely to invoke the statutory right of self-representation

United States v. Wagner, 158 F.3d 901, 902-03 (5th Cr. 1998).

In his brief, Gonzal es-Hernandez argues that the district
court erred in refusing to grant hima reduction for acceptance
of responsibility. Gonzal es-Hernandez knowi ngly and voluntarily
wai ved his right to appeal his sentence except in certain limted

ci rcunstances not applicable here. See United States v.

Portillo, 18 F.3d 290, 292 (5th G r. 1994). This argunent is
t herefore forecl osed.

Gonzal es- Hernandez al so argues that he did not waive his
right to effective assistance of counsel and that his trial
counsel was ineffective for failing to object to the manageri al
role adjustnent. The record has not been adequately devel oped

for us to consider this argunent on direct appeal. See United

States v. Haese, 162 F.3d 359, 363 (5th Cr. 1998).

Qur independent review of the brief, the record, and
Gonzal es- Hernandez’ s response di scl oses no nonfrivol ous issue in
this direct appeal. Accordingly, the notion for |eave to
wi t hdraw i s GRANTED, counsel is excused fromfurther
responsibilities herein, and the APPEAL IS DI SM SSED. See 5th
CGr. R 42. 2.



