IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-50397
Conf er ence Cal endar

CREGORY ANTHONY PERKI NS,

Pl ai ntiff-Appellant,
vVer sus
TOMWY ALLEN,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-98- CV-735- NSN

 February 14, 2001
Before SM TH, BARKSDALE, and EM LIO M GARZA, Crcuit Judges.
PER CURI AM *
Gregory Ant hony Perkins, Texas prisoner # 725731, has filed

a notion for |eave to proceed in forma pauperis (IFP) on appeal

fromthe magistrate judge’s dismssal of his 42 U S. C. § 1983
civil rights conplaint followng a jury verdict in favor of the
defendant. By filing a notion for |eave to proceed |FP on appeal
inthis court, Perkins is challenging the magi strate judge’s
certification, pursuant to 28 U S.C. §8 1915(a)(3) and Fed.

R App. P. 24(a), that |IFP should not be granted because any

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal would not be taken in good faith. See Baugh v. Tayl or,

117 F. 3d 197, 202 (5th Gr. 1997).

Perkins has not denonstrated that he will raise a
nonfrivol ous issue on appeal. See 28 U S.C. § 1915(a).
Perkins’ s request for |FP status is DENIED, and his appeal is
DIl SM SSED as frivol ous. See Baugh, 117 F.3d at 202 & n.24; 5th
CGr. R 42. 2.

The di sm ssal of this appeal as frivolous counts as a

“strike” for purposes of 28 U S.C 8§ 1915(g). See Adepegba V.
Hammons, 103 F. 3d 383, 385-87 (5th Gr. 1996). Perkins is
CAUTI ONED that if he accunul ates three “strikes” under 28 U. S. C
8§ 1915(g), he will not be able to proceed IFP in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

MOTI ON DENI ED;, APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



